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1. Introduction

Expertise has played a pivotal role in EU executives
since the European Union (EU) was established, but
its significance is arguably increasing and takes on
new shapes. This issue explores the role and use of
expert knowledge in decision-making in and by EU
executive institutions. Developments in the EU are
decisive for executive organisation and politics in Eu-
rope, in particular due to the position of the European
Commission as the EU’s executive centre, but also be-
cause of the growing number of EU-level agencies.
What characterizes EU’s executive organizations' reli-
ance on expert advice and judgment? How is the use
of expertise organized? And what are the implications
of expertise organisation for experts’ performance
and interactions, policy outcomes, institutional dy-
namics and democratic legitimacy? This introductory
paper gives an overview of how these questions have
been addressed in contemporary study of the Euro-
pean Union and serves as an introduction to the in-
depth analysis provided by the contributions to this
special issue. But first, we explore the major argu-
ment as to why it is relevant to centre analytical at-
tention on the nexus between expertise and executive
institutions in the political-administrative systems,
and second we look at why analysis of this relation-
ship is especially warranted in the context of the EU’s
political-administrative order.

2. Why Executives? Why EU? Why Expertise?

Public administration has a central role in the prepara-
tion and implementation of public policies, and in regu-
lating what kinds of actors, problems and solutions
have access to processes of policy-making. In complex
political-administrative orders, public administration
has a compound role that extends across most stages
of the policy process and the traditional division of
powers (Vibert, 2007). Its influence lies in taking initia-
tive, shaping the policy agenda and the policy alterna-
tives, and drafting policy texts before formal decisions
are made. Public administrative bodies also exert influ-
ence in the process of putting formal political decisions
into practice, monitoring and interpreting the effects of
policy and channelling feedback on how policies work
back to the political-administrative system, and thus
laying the foundation for new cycles of policy making.
Moreover, as carriers of norms and values and basing
their authority on principles of hierarchy, rule of law
and expertise, bureaucracies have intrinsic value that
extends beyond their instrumentality (Olsen, 2010).
This institutional complexity is also evident in the EU.
The overall development of the EU shows signs of an
emerging executive system upheld by a political-
administrative order that sets it apart from traditional
international organizations and implies a profound
transformation of executive politics within the EU (Eg-
eberg, 2006). The European Commission (Commission)
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harbours organised capacity for policy making at the su-
pranational level and carries most of the organizational
and behavioural characteristics of “normal” executive
bodies at the national level (Egeberg, 2006; Wille, 2013).
With executive institutions at the EU level as a node, this
executive order spans governance levels and includes
multiple types of actors (Curtin & Egeberg, 2008).

Research on the EU’s multi-level administrative sys-
tem relates to a wider set of issues that concerns mod-
ern political order’s reliance on expert advice and
judgement. In constitutional democracies the “will of
the people” does not rule unfettered by concerns for
other core values: rule of law, the concerns of the
“past and future” as opposed to the hegemony of the
present, the rights of the especially affected and mi-
norities to be protected from the “tyranny of the ma-
jority”, but also values attached to professional con-
cerns and basing common decisions on specialized
knowledge and factual evidence, to ensure their
“truth-sensitivity”, and so the quality of policy out-
comes (Christiano, 2012; Holst & Tgrnblad, 2015 (this
issue)). The starting point for this paper then is that: 1)
we can expect that differences in the organization of
political-administrative institutions will affect the ways
in which such concerns are blended, balanced, justified
and justifiable; 2) principles of expert-based decision-
making are part of corner stone values in modern polit-
ical orders, but do not necessarily find themselves in a
settled position within such orders.

The role of expertise in political-administrative sys-
tems is an issue that is as perennial as it is topical, dy-
namic and seemingly paradoxical. On the one hand
there is a demand for and expectation that policy-
making should be based on evidence and facts and in
accordance with, or at least guided by, what experts
have to say; there is an increased scope for the particu-
larly knowledgeable—those who know non-trivially
more than most people within a domain, and that have
“a capacity to deploy or exploit this fund of information
to form beliefs in true answers to new questions that
may be posed in the domain” (Goldman, 2011, p. 115).
Knowledge production has during the previous decades
grown exponentially, making the pool of specialized in-
formation potentially of relevance for policy a vast
ocean of knowledge. “Knowledge-based democracies”
are embedded in knowledge-based economies and so-
cieties. Different kinds of expertise are seen as essen-
tial for addressing complex problems and for managing
high pace technological change and for regulation of
risk prone issues and activities. The regulatory state
has delegated powers to specialized agencies, staffed
by purportedly neutral experts, partly based on the ar-
gument that they can carry out policies with a level of
efficiency and effectiveness that politicians cannot
match (Majone, 1999, p. 4). Furthermore, competent
and professional bureaucracies are a key factor of qual-
ity of government and quality of life (Rothstein, 2012).

In addition, a myriad of expert advice arrangements
are established and expected to contribute to enlight-
ening and improving on the problem-solving creden-
tials of policy- and decision-making (Fischer, 2009). Cit-
izens seem moreover to accept decision-making on
these terms as legitimate and place trust in procedures
and institutions that privilege experts and expert opin-
ions, an acceptance and trust that is intimately linked
to modern society’s functional expert dependency or
the fact of expertise (Kitcher, 2011): It is impossible—
and most people recognize that it is impossible—to
make rational political decisions in complex societies
like ours without relying extensively on expert advice
and even expert decisions.

At the same time, the authority of professionals,
scientists and science and the powers of the “unelect-
ed” appears as more contested. Professional elite mo-
nopolies in the governance of societal sectors have
been under attack from an increasingly informed public
in the age of mass higher education and easy access to
information. In public sector reform the rule/role of
professionals in welfare state governance and public
bureaucracies has been challenged, and professions
are perceived as self-serving “villains” producing public
sector inefficiencies (Sehested, 2002). In political deci-
sion-making the distinction between beliefs based on
normative views and technical knowledge are contest-
ed and blurred; is- and ought-questions, facts and val-
ues, descriptions and prescriptions are often inter-
twined, the argument goes. Specialized knowledge is
enlisted in the service of special interests or mustered
as political ammunition in adversary decision-making.
Both elements of “scientization” of politics and “politi-
cization” knowledge can be observed (Boswell, 2008;
Ezrahi, 1990; Fischer, 2009; Jasanoff, 1990; Marcussen,
2006; Schofer & Meyer, 2005; Weingart, 1999).

In the debate on the legitimacy of political orders,
the tension and dependencies between “politics and
expertise” has been seen as primarily relevant for in-
ter-institutional relationships between majoritarian in-
stitutions representing the will of the people and non-
majoritarian public administration. Yet, the role of ex-
pertise is inherent in most institutions in a modern po-
litical order and more complex than a simple dyadic re-
lationship between the elected and the unelected
could lead us to believe. In the judiciary, legal profes-
sional standards and expertise are at the base of a
well-functioning system and expert testimony is a rec-
ognized and integral part of it (Jasanoff, 1997). In legis-
lative politics the elected remain “amateurs” with no
special claims on specialized knowledge. However, the
specialization of parliamentarians’ work within sec-
torally specified committees, an increase in parliament
staff resources, the use of public hearings, lobbyists
and interest groups providing expert information, and
interrogating professional news media speaking “truth
to power” can be seen as signs of an increasing influx

Politics and Governance, 2015, Volume 3, Issue 1, Pages 1-12



& COGITATIO

of specialized expertise and “expertification” processes
also within the legislative branch, in civil society and
the public sphere, and the development of procedures
and mechanisms to hold officials, professionals and dif-
ferent groups of experts to account (Blichner, 2015
(this issue); Bovens, 2007; Campbell & Laporte, 1981;
Egeberg, Gornitzka, & Trondal, 2014b; Fleischer, 2009).
Consequently, framing the role of expertise in a politi-
cal system as a pure antagonism versus the democrati-
cally elected, accountable political institution and (run-
away) technocracy or “epistocracy” (Estlund, 2008),
misses some of the core dynamics on the role of exper-
tise and the normative complexity involved:
Knowledge-based decision-making and power to ex-
pertise are not something one can be “for” or “against”
per se, but rather something that is more or less legit-
imate or illegitimate depending on the more specific
organization and behaviour of actors. This must also be
the approach to the study and assessments of EU de-
velopments: the expansion of EU competencies has
prompted a need for expertise in new areas and a spe-
cialization of policy-making in both the executive and
the legislative branches, which has allowed for stronger
every day interaction between different institutions
around specialised policy issues (Egeberg, Gornitzka, &
Trondal, 2014a). On the other hand, this self-same ex-
pansion challenges existing systems and notions of
democratic accountability and legitimacy. If anything,
this calls for systematic investigations and analyses of
how more exactly expertise is organized, institutional-
ized and held to account within this political order, and
the implications of concrete interventions, develop-
ments and institutionalization patterns.

3. Institutionalizing the Expertise-Executive Nexus

For the executive branch of government there are sev-
eral ways in which expertise can be organized into poli-
cy-making. This universe of organizational ways and
models has been mapped and analysed in research.
Our special issue contributes to this ongoing academic
endeavour, but variations in organizational forms and
institutionalization are also something executive organ-
izations themselves are aware of, reflect on, and con-
tribute to consolidate or transform, see for example
Holst and Moodie (2015 (this issue)), analysing the
Commission’s public communication on its use of ex-
pertise and expertise organization. Generally, expertise
arrangements vary in location (expertise located both
within and outside the central government apparatus),
in permanence (ad-hoc temporary versus permanent
arrangements), in how rule-governed they are (formal
or informal), and in how closely connected they are to
the political centre of executive institutions. Most po-
litical-administrative systems will draw on a combina-
tion of ways of organizing expert advice (Craft & How-
lett, 2013). Executive organizations’ staff represent

considerable in-house expertise and the backbone of
professional bureaucracies. Firstly, the degree of pro-
fessionalization of bureaucracy is an indicator of execu-
tive capacity (Fukuyama, 2013). Principles and practic-
es of meritocratic recruitment to administrative bodies
and the weight given to what types of formal profes-
sional qualifications are in themselves central in defin-
ing the expert-executive nexus. Specialized and exclu-
sive skills are at the root of the power of professions in
bureaucracies and in societies at large (Christensen,
2015 (this issue)). Consequently, in order to know the
role of expertise in an executive order we have to ex-
amine the extent to which bureaucrats are recruited
and promoted on the basis of merit and what kind and
level of technical expertise they are required to possess
(Fukuyama, 2013, p. 352). As a result, changing re-
cruitment policies and practices, such as recruiting on
the basis of specialist rather than generalist qualifica-
tions in the Commission (Ban, 2010; Christensen,
2014), might both reflect and contribute to changing
dynamics in EU policy-making and “technocracy”. An-
other example is how the Commission balances meri-
tocratic recruitment and the need for specialization
and particular professional competences with other
concerns, including the bureaucracy’s claim to be de-
mographically “representative” (Trondal, Murdoch, &
Geys, 2015 (this issue)).

Secondly, not only the type of in-house expertise
and professional capacity is important for the exper-
tise-executive nexus; so are the other organisational
properties of bureaucracies. As participation in policy-
making is defined by the formal position/offices in the
organizational structure that draws up the defined
sphere of competence (vertical and horizontal speciali-
zation) in line with Weberian bureaucracy as an ideal
type (Weber, 1971), we can expect that expertise
structures follow organisational specialisation. Bound-
ed rationality of decision-makers in an organization
means that the attention of policy makers is limited
and bureaucrats’ search for information trails organiza-
tional structures. Hence, contact patterns can be ex-
pected to follow bureaucratic departmental bounda-
ries and hierarchical structures of an organization will
channel the exchange and processing of information
and use of expertise (Egeberg, 2012). Main information
and decision-making premises come from the political
and administrative leadership and from in-house ex-
pertise found within departments and agencies estab-
lished under a unit’s aegis.

When the use of expertise follows intra-mural or-
ganizational boundaries, it also becomes relevant to
see whether capacity is organized in specialized adviso-
ry positions (permanent and temporary) or advisory
units within the organization, i.e. officers or subunits
that are expected to be especially oriented towards an
expert role with full-time permanent staff that are spe-
cialized in producing professional advice, information,
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and knowledge. In the case of the Commission, the es-
tablishment of the Joint Research Centre has created
specialized capacity for providing policy-relevant scien-
tific input to European policy-making. The capacity for
expert policy advice has also been housed in “internal
think tanks” such as the Bureau of European Policy Ad-
visers that, under the Barroso Commission, reported
directly to the Commission President and operated un-
der his authority. Such positions and units can also be
reserved for particular professions, organizationally
anchoring the role of specialised professional skills. Jo-
han Christensen (2015 (this issue)) finds however that
both recruitment and organizational structures of the
Commission tend to emphasise specialization less than
previously assumed. For example, even if there are gen-
erally more economists staffed, and so a quantitative in-
crease, this does not necessarily imply “strong expert
roles” for economists in a situation where the staff hired
through economics competitions has dropped, and
there are few separate units for economic analyses.
Moreover, a second important dimension in the or-
ganization of in-house expertise is the extent to which
a vertical specialization has taken place, establishing
specialized/regulatory agencies that are vertically sepa-
rated from ministry departments and hence at arm’s
length from direct political steering. If organization
matters, then “agencification” will tend to secure that
independent expert considerations are funnelled into
the policy process (Egeberg & Trondal, 2009). Studies
of the growing addition of European level agencies
point to how vertical specialisation has implications for
what we have labelled the backbone of bureaucracies,
i.e. its staff qualifications and expertise. Studies show
that in agencies recruitment and selection of staff is
based on specific scientific or technical knowledge:
whereas staff in the Commission tend more to be gen-
eralist—and even more generalist than commonly as-
sumed—staff in European agencies are largely made
up of specialists, with professional qualifications match-
ing the specialisation of the Agency, such as scientists
specialised in medicine, veterinary science and subare-
as of engineering (Suvarierol, Busuioc, & Groenleer,
2013). Agency staff have been shown to lean towards
having technocratic attitudes supporting the idea that
legitimacy and accountability of EU agencies builds on
expertise and should be based on professional stand-
ards, as well as on public approval of their work (Won-
ka & Rittberger, 2011). Christoph Ossege’s study of
three European agencies (Ossege, 2015 (this issue)),
shows how the expertise that regulatory agencies such
as the European Medicines Agency (EMA), the European
Chemicals Agency (ECHA) and the European Food Safety
Authority (EFSA) draw on is a sufficient condition for pol-
icy autonomy from the Commission when providing ad-
vice. Due to the multilevel character of the EU’s execu-
tive order and an increased leverage for “agents”
spurred by a situation of multiple “principals”, the rela-

tionship between expertise and agencies’ policy auton-
omy may even be stronger in the EU context than in
comparable cases in member states or in more stringent
federal systems such as the US (Zito, 2015 (this issue)).

The extramural model for bringing expert advice in-
to policy-making also comes in several versions, be it
directly through government funded research pro-
grammes, government-supported policy research cen-
tres/think-tanks, ad-hoc purchase of consultancy ser-
vices or research projects, conferences, or indirectly via
media, or expertise brought in through lobbying. For a
supranational executive, “externalization” of expertise
implies relying to a large extent on national knowledge
and expertise systems and in particular the expertise
housed in national administrations. Several of the con-
tributions to this issue point to the importance and im-
plications of experts from national administrations in
several stages of the policy process. Jarle Trondal et al.
(2015 (this issue)) analyse the Commission’s use of a
set of so-called seconded national experts (SNE), typi-
cally national civil servants bringing in knowledge of
their issue area to the Commission, while at the same
time communicating back their experiences and
knowledge from EU executive levels to the member
states. This kind of personnel is on the one hand exter-
nal in the sense that they are recruited on a temporary
basis from member states’ administrations in areas
where expertise may be lacking within the Commis-
sion’s permanent staff. On the other hand they are in-
ternal to the supranational executive as they are full-
time staff of the Commission department and their de
facto role conceptions as experts are significantly
shaped by their supranational organizational affiliation
and socialization, as well as their educational back-
ground (Trondal et al., 2015 (this issue)). Nationality
and other demographic variables cannot explain how
strongly such personnel are oriented towards an expert
role when working for the Commission.

Expert committees are key instruments of modern
governance and a paramount organized mode for
channelling external input to executives at national,
sub-national and supranational levels (Balla & Wright,
2001; Craft & Howlett, 2013; Krick, 2014), and a promi-
nent way of organizing expertise for the executive also
in the EU. Committees as collegial bodies vary in their
mandate, permanence and composition, and whether
they are expected to make formal and binding deci-
sions or produce advice. Yet their implications for the
expert-executive nexus are considerable. This is partic-
ularly visible in the everyday policy-making that takes
place within the elaborate system of expert groups
that the Commission organizes (Gornitzka & Sverdrup,
2008; Hartlapp, Metz, & Rauh, 2014; Metz, 2013).
Within the overall institutional architecture and set of
formal decision-making rules of the EU there is a con-
siderable diversity in modes of policy making in how
the everyday policies are shaped and implemented.
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Member states’ government and administrative bodies
are coupled to each other and with the Commission in
expert groups, but such committees are also important
venues through which a range of other external actors
accesses the EU policy-making process (Gornitzka &
Sverdrup, 2015 (this issue); Holst & Moodie, 2015 (this
issue)). As is the case with national governments, advi-
sory committees can be a way to address the dual chal-
lenge of securing technical expertise for policy making
as well as responding to demands for representation of
interests and for accountability (Krick, 2014). In the EU
expert groups system, this is an “everyday” micro-
cosmos of policy making. However, the shape and role
of this part of the policy-making system varies consid-
erably in different policy areas (Gornitzka & Sverdrup,
2011, pp. 52-54) and issue areas. Moreover, the use of
expert groups is multi-modal and extends beyond the
technocratic acquisition of advice (Metz, 2013). Bart van
Ballaert (2015 (this issue)) shows that the Commission
uses expert groups in around 1/3 of its policy initiatives
and then primarily as an instrument to reduce uncer-
tainty and not as a means to offset the salience of issues.
For issues that cut across policy areas and that involve
standard-setting, the lead DG is likely to make use of the
expert group system. Saliency as an issue characteristic
does not seem to have such an effect; there is little evi-
dence that the DGs consult outside experts, from mem-
ber states, science or interests groups—in the “narrow”
space of committees and groups—in order to build con-
sensus in contentious matters.

Also, within European agencies much of the actual
work is done by external experts and scientists via
committees and expert panels established as part of
the formal structures of an agency. Suvarierol et al.
(2013, pp. 920-921) point to how national experts par-
ticipating in these committees and panels are drawn
from national expert-based administrations. Their role
conceptions are heavily tilted towards expertise and
decisions in these fora are based on professional rules,
criteria and standards rather than national interests or
supranational norms. In this case “working for Europe”
means basing decisions and recommendations on sci-
entific reasoning and technical arguments. In fact, na-
tional experts taking part in the committees and panels
of European agencies may come from the national level
with double institutional affiliations, i.e. both national
agencies and university/research institute positions.
Contributions to this volume elaborate complexities in
this type of nexus between experts and executives, for
example in a case where national and EU agency exper-
tise are competing and contestations are enmeshed in
conflicting interests and competing ideas. Klika’s analy-
sis of the implementation of the REACH directive shows
how the organized involvement of member states
regulatory agencies in authorization procedures is not
only based on expert assessments, but includes politi-
cal considerations in the sense that national interests

are explicitly represented in committee deliberations
(Klika, 2015 (this issue)). However, in the end the re-
sponsible agency (in this case, the European Chemicals
Agency) does not falter faced with opposition from na-
tional capitals when making its recommendations.

External experts and advisors may also be coupled
to policy-making through informal structures and net-
works. This implies that shared norms and ideas forge
the base upon which executive and external experts re-
late with each other in the policy process. From a cul-
tural perspective, cultures and norms of appropriate
behaviour may be as salient in shaping expert-
executive relationships as formal organisational ar-
rangements. In knowledge utilisation research, such
cultural explanations have been a starting point in ac-
counting for “gaps” between expertise and executives
(Caplan, 1979; see also Holst & Moodie, 2015 (this is-
sue); Rimkuté, 2015 (this issue)). Some types of infor-
mation behaviour and contact patterns become institu-
tionalized as “good administrative behaviour” and
“infused with meaning” beyond the task of instrumen-
tally seeking expert advice to policy briefs or substanti-
ating mobilizing expert support for controversial pro-
posals (see also Holst & Moodie, 2015 (this issue), on
the logic of “institutional decoupling"). Executive bu-
reaucracies can thus develop departmental cultures
that are conductive to epistemic orientation in policy
making and shape their interaction with external ex-
pertise (see also Gornitzka & Sverdrup, 2015 (this is-
sue)). As a result, policy communities can be formed
around individual DGs and agencies (Coen, 2007). Such
communities involve a limited number of participants
that share similar ideologies and values and engage in
frequent and high quality interaction to an extent that
they may even be referred to as “epistemic communi-
ties” (Cross, 2015 (this issue)).

For understanding the expert-executive nexus, an
important line of investigation is to see how formal or-
ganisational arrangements interact with informal
norms, traditions and ideas about expertise. Long en-
gagement in expert venues can turn into sites for so-
cialisation into common European expert cultures
speaking the same expert language, merging agency
staff and external experts (Suvarierol et al., 2013; see
also Trondal et al., 2015 (this issue) on “resocialization”
and self-perception of seconded national experts).
Moreover, the role that experts can play in policy mak-
ing via epistemic communities is conditional. As under-
lined by Mai’a Cross (2015 (this issue)), research on Eu-
ropean integration can, on the one hand, demonstrate
that the configuration of a supranational institutional
set-up, shared values, and transnational interactions in
Europe has been conductive to the establishment of in-
fluential knowledge-based networks of actors. In such
cases, networks of experts that share specific profes-
sional behavioural rules and references—based inside
or outside formal organizations—can exercise collec-
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tive agency beyond the formal mandate of their organ-
ization and be able to persuade others of policy initia-
tives that were not previously on the table. On the
other hand, Cross’ case study of EU security agencies
importantly identifies the limits of expertise in influ-
encing the trajectory of integration. She argues that
the type of institutional context and type of profes-
sional background affects the propensity of networks
of experts to form epistemic communities. Based on
the analysis of the European Defence Agency and the
EU Intelligence Analysis Centre two factors stand out in
particular as limiting the possibility of forming epistem-
ic communities: the strongly hierarchical bureaucratic
structure within which experts work and the character-
istics of their professions (secretive and prone not to
sharing information with each other).

4. What Type of Expertise for What Type of Executive?
A Sketch of Ideal Type Models

These different characteristics and dimensions of the
expertise-executive nexus can be systematized into a
set of ideal type patterns or even models that several
of this special issue’s contributions shed light on.
Firstly, we could talk of a supranational expertise
model where policy-making takes place mainly within
the executive institution itself. Here, attention is drawn
to the type of expertise that the Commission and other
executive bureaucracies within the EU hold and how
that affects policy processes and implementation in the
EU. Particularly important is how Commission’ depart-
ments relate to the parallel or complementary exper-
tise of EU agencies. This model assumes that participa-
tion in policy-making is reserved primarily for the
supranational executive body itself, and in particular
the Commission, as the executive centre, seeks to as-
sert its autonomy, especially from the member states
but also from other external actors. In-house profes-
sional capacity and meritocracy becomes the basis for
autonomy of action for the executive and the platform
for its impact on decision-making at the EU level and in
inter-institutional relationships, and in the implemen-
tation of policy within the member states. Parallel to
the observation of bureaucracies of national political
systems, the Commission’s main source of information
will be its own staff and subordinate bodies, especially
agencies to the extent the Commission serves as their
authoritative principal. A striking example of something
like this model arguably at work is a case this issue pre-
sents on the Commission's influence in an area where
it interestingly does not hold formal competences. Ma-
rianne Riddervold and Hsuan Chou (2015 (this issue))
argue that the de facto influence of the Commission in
the formally intergovernmental decision-making of se-
curity and defense policies and external migration is
anyway substantive and captured by its use of exper-
tise. They find that the Commission used its expert ar-

guments in order to influence the member states and
other actors' positions by linking intergovernmental
discussions to policy areas where it holds (cross secto-
rial) expert authority, but also by presenting convincing
expertise-based arguments. There are, however, limits
to supranational expertise even in this case, since ex-
pertise as the basis for influence is used next to both
institutional circumvention through informal consulta-
tions and strategic alliances with members states that
share the Commission's preference for integration. An-
other relevant example from this special issue is analy-
sis of how the Commission responds to criticism in its
public communication on the role and use of expertise in
EU policy-making. Despite a declared openness to
“knowledge plurality”, the Commission goes a long way
in problematizing and criticizing external critics’ de-
mands for “democratizing expertise” and more inclusive
expert arrangements (Holst & Moodie, 2015 (this issue)).

Secondly, a multi-level administrative model could
occur, where the Commission and EU agencies involve
national ministries and other national administrative
bodies in policy making through formal and informal
linkages. In this model participation in policy making
remains within the executive domain, but it incorpo-
rates the idea that bureaucracies are open systems
that interact with their administrative counterparts
from other levels of government in a multi-level execu-
tive system. The EU has taken on main hallmarks of
such an executive model with frequent interpenetra-
tions of national and European level administrations
(Trondal, 2010). This multi-level administrative policy-
making has two possible interpretations. It has on the
one hand been argued that member states’ administra-
tions in this model capture the policy process that
takes place within the European executives, not least
due to the latter’s dependence on a significant amount
of national level expertise. This will give member states
an opportunity to put their mark on policy formation
and implementation beyond the institutional settings
where they are formally expected to exert influence
over policy decisions, that is, primarily in the Council's
decision-making and in the comitology committees,
where member states oversee the implementation of
policy. This interpretation emphasises the interest and
ability of national governments to influence, monitor,
and control policy-making within the Commission.

The contention that the Commission is leaking
power to national capitals in this way is at odds with
the growing evidence in support of an alternative in-
terpretation (Egeberg, 2014; Egeberg & Trondal, 2011):
This model of policy-making in the EU is an indication
of a system with high level of administrative co-
operation and integration and where national and EU-
level administrative bodies jointly make up an execu-
tive order. The Commission is then seen as inviting na-
tional administrations into the policy-making process in
order to increase information as well as to promote
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administrative integration and interaction. For exam-
ple, Trondal et al. (2015 (this issue)) can be read along
these lines. Their findings on the orientation of nation-
al seconded experts in the Commission do not support
the idea of national capture. Moreover, the high de-
gree of involvement of national officials in expert
committees and networks can been seen as a model
for the Commission to develop a structured and orga-
nized connection with national officials, thereby also
perforating national administrations. Studies of Com-
mission expert groups find that these are not venues
where policy making primarily takes place in an inter-
governmental mode. This is an organized context that
evokes multiple and multifaceted roles for national of-
ficials (Egeberg, Schaefer, & Trondal, 2003), that is,
they show mixed behavioural patterns that are not
consistent with the idea that the Commission becomes
captured by member states via this mode of policy-
making. Information is shared and interpreted in orga-
nized interactions among national and Commission of-
ficials. This affects the identification of a common set
of beliefs across administrative levels about the main
problems and the causal mechanisms at work in a poli-
cy area (Radaelli, 2003). It implies that the Commission
can draw on the national policy expertise as well as in-
formally “sound out” the potential reception of policy
proposals in national administrations. Also van Bal-
laert’s (2015 (this issue)) findings with respect to the
Commission’s actual use of expert groups (to reduce
uncertainty) go against the idea the expert group sys-
tem represents a “nationalization” of the EU executive.

Thirdly, there is the science-oriented model, where
researchers and independent scholarly experts are
brought directly into the policy process; through com-
mittees, or special positions attached to different levels
of the supranational executive. Here the underlying ra-
tionale is that a bureaucracy is organized to house and
foster specialized expertise. However, bureaucratic or-
ganizations have limited resources as repositories of
knowledge, and for gathering and processing scientific
information by themselves. Thus, they are expected to
link to external scientific expertise. From such a per-
spective, the autonomy and influence of an administra-
tion is connected to its ability to present itself as neu-
tral, and to ground its actions in updated and
specialized knowledge. The administration is seen as
deriving its legitimacy from principles of enlightened,
knowledge-based government, and both in-house and
external experts are judged primarily on the basis of
their epistemic performance (Holst & Moodie, 2015
(this issue); Olsen, 2008). This is the case in national
administrations—both national ministries and national
agencies. The latter institutions in particular are orga-
nized at arm’s length from a direct political steer, and
have developed strong connections to parallel scientific
communities and research institutions (Gornitzka,
2003). At the level beyond the nation state, interna-

tional organizations in general often establish formal
and informal channels for scientific input to the policy
process (Andresen, 2000; Haas, Williams, & Babai,
1977). Scientific expertise has the added attraction as a
source of information because it may transcend the bi-
as of information imbued with national interests. This
latter aspect would also apply to EU executive institu-
tions. In the EU, increased complexity and “technical”
uncertainty in governing modern societies have in-
creased the role of scientific arguments and the role of
expertise (Ballaert, 2015 (this issue); Radaelli, 1999).
The nexus between the European executive and scien-
tists underlines the European administrative system as
an epistemic, scientized space. Drawing on scientists as
the main information providers would thus legitimize
the executive bodies’ autonomous basis for action, in-
dependent of national, societal, and partisan interest,
and would potentially buffer it from the political and
intergovernmental logic of policy making. In an EU ex-
ecutive context, this would seem to apply not least in
the case of the agencies: The horizontal specialization
involved in establishing (semi)independent regulatory
agencies can be expected to affect the organizational
foothold that science has within an executive order.
That is, given that the agency level has in many cases
the formal task of providing science-based advice and
regulatory decisions, how agencies actually use scien-
tific expertise is consequently a key to understanding
the science-oriented expert executive nexus. Several of
the cases discussed in this issue also point to how the
presence of agencies at the European level have impli-
cations for how science is funneled into decision-
making and the implications of this not least for agen-
cy-Commission interactions. As argued, for instance, in
the case of ECHA, EMA and EFSA (Ossege, 2015 (this is-
sue)), the scientific expertise that these agencies draw
on is the basis for their ability to maintain an inde-
pendent advisory role vis-a-vis the Commission.

A further step towards uncovering the mechanisms
involved in the use of scientific expertise is provided by
Rimkuté (2015 (this issue)). She analyses how a Euro-
pean agency’s (European Food Safety Authority) use of
scientific expertise is affected by pressures from its ex-
ternal environment and the agency’s internal expert
capacity. She finds that in the case of pesticide regula-
tion where the Agency had strong internal capacity to
produce scientific advice (the EFSA’s Pesticide Unit),
but was faced with controversy among political actors
and differing scientific conclusions, the Agency used
scientific evidence in a “strategic substantiating mode”.
The Commission’s position as risk regulator and as the
most important actor in EFSA’s environment defined
new and stricter standards of risk assessment (precau-
tionary principle) which in turn led the agency to rely
on one type of scientific evidence over another. On a
general level, this demonstrates that the use of scien-
tific expertise has to be theorized and analyzed by tak-
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ing into consideration internal organizational factors as
well as environmental and case specific conditions.

However, there are also limits to scientizaton: Ex-
pert dependence that several of the cases analyzed in
this special issue refer to does not necessarily lead to
scientific expertise trumping other decision making
premises in inter-institutional decision making at the
supranational level. The Commission’s proposal for
regulating trade on Seal products is illustrative (Blich-
ner, 2015 (this issue)): The proposal was based on in-
ternal and external scientific assessments but was chal-
lenged by the European Parliament and pressure
groups on ethical grounds/and with reference to as-
sessment of science from a perspective of animal wel-
fare. This indicates that scientization of policy making is
conditional—depending on the types of policies or is-
sues, what level of specialized expertise they are seen
to demand, epistemic uncertainty as well as on degree
of politicization.

Finally, there is the “society” model that assumes a
direct relationship between societal actors and public
administration, tight links between supranational ex-
ecutive bureaucracies, societal, non-governmental ac-
tors, including consultations with private corporations
and businesses, EU social partners, and civil society as-
sociations. A pluralist idea suggests that societal inter-
ests and affected parties have a legitimate right to be
heard and have their views taken into consideration.
The authority and legitimacy of executive bodies are
derived from opening up to, channelling, and mediat-
ing different political forces, that is, it reflects defer-
ence to principles of input legitimacy, representation of
societal interests, and attention to experience-based
expertise. Administrators need information and sup-
port from such groups for making and defending their
policies in their relationships with other political insti-
tutions; and such groups can use these organized links
to further their interests and perspectives on policy is-
sues (Peters, 1995, p. 181). As is the case in national
administrations, the Commission will be interested in
cultivating a relationship with business groups and or-
ganized interests as providers of information about
grass-root preferences and of factual information in
complex policy areas (Bouwen, 2004; Broscheid & Co-
en, 2007; Coen, 2007). Societal groups make claims to
represent specialized and professional information as
well as experiential expertise (Greenwood, 2007).

Several studies report a triangular relationship be-
tween expertise, executives and society at several lev-
els and stages of the policy processes. The role of ad-
hoc expert venues is a case at hand. Commission ex-
pert groups bring national officials from corresponding
ministries and agencies into interaction with Commis-
sion departments. As highlighted earlier, the externali-
zation of expertise that takes place within the expert
groups are in this way embedded in a multi-level ad-
ministrative system (Gornitzka & Sverdrup, 2015 (this

issue)). However, as societal actors take part in 40 per-
cent of all expert groups the overall pattern of partici-
pation in expert venue is consistent also with the
Commission as a societal responsive executive that
bring into policy making a mix of different types of ac-
tors. “Pure” society oriented expert groups are indeed
rare, but societal representation from industry, “social
partners” or NGOs are frequently blended with partici-
pation from scientists and academics. Also the factors
that prompt Commission departments to include “so-
ciety” differ between types of societal actors: the logic
of inclusion of industry and corporate actors into ex-
pert venues is different from the logic applied to, for
instance, NGOs. Overall these findings suggest consid-
erable heterogeneity in the European executive’s link
to external expertise in the preparatory and imple-
menting stages of the policy process. Also the role of
expertise plays out differently for European agencies
when they deal with private stakeholders than with
their Commission parent or partner departments. Vis-
a-vis the latter, the European Medicine Agency, Euro-
pean Chemicals Agency and the European Food Safety
Authority’s superior specialized expertise guards their
policy autonomy, whereas with strong private stake-
holder with considerable technical and scientific capac-
ity of their own, agencies engage in procedural insula-
tion in order to protect their independence (Ossege
2015 (this issue)).

5. Assessing Expertise in Executives: Normative
Justification and Institutional Variation

Finally, there is the question of how to assess the nor-
mative legitimacy of EU expertise arrangements, and—
key for this special issue—how this question of the le-
gitimate, or illegitimate, use and role of expertise and
experts in policy-making is linked to different dimen-
sions of the organization and institutionalization of the
expertise-executive nexus. Generally, questions of
normative legitimacy and justification depend decisive-
ly on choice of justification criteria. Holst and Tgrnblad
(2015 (this issue)) introduce a distinction between in-
trinsic and epistemic justifications of democratic sys-
tems (Estlund, 2008; Goodin, 2003; Lafont, 2006; Peter,
2011): To be a desirable form of rule, democracy must
have procedures with “truth-tracking” or “truth-
sensitive” qualities that contribute to improving on de-
cisions, but a normative defense of democracy must al-
so refer to the intrinsic moral value of democratic pro-
cedures. It follows from this that the organization and
institutionalization of expert arrangements within such
systems must both fulfill certain democratic procedural
requirements and score well on performance parame-
ters. Holst and Tgrnblad contribute primarily to the lat-
ter in their discussion of how to assess and measure
the epistemic quality of EU experts’ deliberations in the
context of the Commission’s expert group system.
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Their concern overlaps significantly with Klika’s (2015
(this issue)), as he discusses the viability of European
Chemicals Agency consultation and decision proce-
dures in light of deliberative expectations and crite-
ria—what he refers to as “throughput legitimacy”,
framed as an alternative to standard notions of input
and output legitimacy. There is a similar focus in the
work of Blichner (2015 (this issue)), who develops a set
of tests citizens and their representatives can use to hold
experts to account under conditions of epistemic asym-
metry (see also Holst & Tgrnblad, 2015 (this issue)).

Blichner’s, Klika’s and Holst and Tgrnblad’s contribu-
tions are all illustrative of the intimate interconnections
between normative assessments and organizational and
institutional analysis. Blichner operationalizes his list of
accountability tests in the institutional context of Euro-
pean Parliament-Commission interactions. Klika clari-
fies levels of throughput legitimacy by means of a de-
tailed examination of formal and informal aspects of
the ECHA, its procedures and the multilevel institution-
al context in which it is embedded; Holst and Tgrnblad
highlight the close relationship between experts’ delib-
erative performance and institutional variables, and
discusses ways to tackle the issue in empirical research.
This highlights a common underlying point: In assess-
ments of the normative legitimacy of expert arrange-
ments, a set of organizational and institutional charac-
teristics of the expertise-executive nexus will be relevant
to look at, and several contributions to this volume bring
our attention to how and why this is so, raising the issue
quite explicitly or in more implicit terms.

First, when evaluating experts’ performance and
the epistemic merits of particular expertise-based bod-
ies or procedures, what kind of experts and expertise
that are consulted or delegated power on what kind of
issues, is of significant importance. This is a key norma-
tive subtext in Christensen’s (2015 (this issue)) contri-
bution. If generalists are what the Commission needs
to perform its task in an optimal way, recruitment of
generalists are in full order. However, if the Commis-
sion’s staff is also supposed to perform specialized,
technical tasks that needs highly skilled specialists
ready to fill “strong expert roles”, current recruitment
practices are more problematic.

Secondly, there is the separate question of which
issues experts of whatever kind should be given extra
political power on, whether they are consulted, for ex-
ample as part of expert groups or committees, or
whether they are delegated discretionary space to
make decisions and formulate and implement policies,
for example as part of the in-house expertise of an ex-
ecutive agency. A central, but far from clear-cut dis-
tinction runs between technical questions, questions of
state of affairs, causal dynamics, and “what works”,
and standard-setting questions of how to conceptual-
ize, rank and interpret principles, values and goals; be-
tween instrumental means-end issues and the moral

and political issue of which ends we ought to pursue,
and how we can do so in normatively defensible ways.
A standard assumption in democratic theory is that the
latter are questions for citizens, not for experts, for in-
trinsic democratic reasons, and because there cannot
be “moral experts” (Dahl, 1989; Kitcher, 2011), or if
there can be such a thing (Broome, 2012; Singer, 1972)
the ones we should have in mind are not necessarily
the technical “what works” experts. However, closer
examinations and analyses of the questions experts ac-
tually engage with, also found in the contributions to
this special issue (see for example Rimkuté, 2015 (this
issue), van Ballaert, 2015 (this issue), Zito, 2015 (this is-
sue)) give firm evidence that experts are routinely in-
volved in standard-setting practices and enter “the
kingdom of ends”, be it because they are formally enti-
tled to do so, because they do so informally, with con-
scious intent, or because they consider it “appropri-
ate”, push the limits of their mandates (as full-fledged
“epistemic communities” typically would tend to do,
see Cross, 2015 (this issue)), or because facts and val-
ues in many cases are inevitably intertwined. This rais-
es obvious questions of normative legitimacy, and is a
natural concern also for Blichner (2015 (this issue)) in
his discussion of expert accountability in the seal ban
case (see also Holst &Tg@rnblad, 2005 (this issue)).

Thirdly, as already suggested, both formal mandate
and organization and more informal features of the in-
stitutionalization of expert cultures also need to be
considered for normative reasons. It is arguably prob-
lematic for executives to seek extensive recourse to
expert authority arguments of the kind Riddervold and
Chou (2015 (this issue)) outline even within the domain
of their formal competences, but even more problem-
atic when they do so beyond it. Moodie and Holst
(2015 (this issue)) highlight how actual Commission
communication practices of subtly avoiding unpleasant
facts contradict official statements of openness and
transparency and cherished ideas of how knowledge
utilization is to serve problem-solving and enlighten-
ment. A normative analysis of EU executive/citizen re-
lations will be meager if it fails to consider such infor-
mal features of accountability.

Fourthly, several of the contributors of this special
issue address or touch upon the democratic merits of
EU-expert arrangements. This is an underlying norma-
tive concern for Trondal et al. (2015 (this issue)) when
they discuss the Commission’s use of expertise from a
representative bureaucracy perspective, as well as for
Gornitzka and Sverdrup (2015 (this issue)) in their map-
ping and analysis of societal and stakeholder participa-
tion patterns in the Commission’s expert groups system.
Also Blichner (2015 (this issue)) could exemplify: His ex-
pert accountability tests are developed to ensure a high
quality of political decisions under conditions of exper-
tise dependence and epistemic asymmetry, but also no
doubt reflect deeper concerns for democratic equality.
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1. Introduction

The top civil service in Britain is dominated by general-
ists educated at Oxford and Cambridge. In France, the
most important government ministries are populated by
officials with broad training in politics, law and econom-
ics from the Ecole nationale d’administration (ENA). The
German and ltalian government administrations are
staffed mainly by lawyers. And in the Scandinavian coun-
tries, the earlier monopoly of lawyers on civil service po-
sitions has been upended by the rise of economists and
political scientists.

The permanent administration of the European Un-
ion (EU) is frequently described as a “technocracy”
where power and legitimacy is based on expertise. But
what kind of expertise dominates within the European
bureaucracy is far from obvious. The EU administration
is often believed to be the exclusive territory of legal

experts, skilled at navigating the complex body of trea-
ties and directives. Yet, surveys of the European Com-
mission services have revealed that lawyers are out-
numbered by economists (or by social scientists in
general) both in top administrative positions and among
the rank and file (Page, 1997, p. 77, Georgakakis & De
Lassalle, 2008; Kassim et al., 2013, p. 40).

At the same time, some scholars have argued that
professional expertise—be that in law or economics—
has little salience in the Commission. The professional
background of administrators is less important than
their specific institutional capital, such as experience in
various cabinets and directorates (Georgakakis & De
Lassalle, 2008). Other studies also indicate that the
emphasis on specialist expertise in the Commission has
declined, as a result of changes in recruitment policies
and requirements for greater staff mobility (Ban, 2010;
Wille, 2013; Christensen, forthcoming).
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This brief discussion highlights that the role of pro-
fessional expertise in the European bureaucracy is a
multifaceted issue. It is not only a matter of how many
lawyers, economists or natural scientists there are in
the administration, but also of the extent to which offi-
cials identify with their discipline and bring their pro-
fessional expertise to bear in their daily work. In other
words, professional knowledge has both an objective
and a subjective side (Fourcade, 2009). Recognizing this
dual nature of expertise is important because adminis-
trative behavior is closely related to officials’ identifica-
tion with different roles (cf., March & Olsen, 1989).
Whether administrators identify as professional ex-
perts, civil servants or representatives of particular
outside interests will influence their approach to the
formulation of policies. As such, the kind of profession-
al expertise that dominates within a bureaucracy can
have major implications both for the direction of policy
and the quality of decisions (Babb, 2004; Chwieroth,
2009; Christensen, 2013).

As we know from organizational sociology, the sali-
ence of different kinds of professional expertise in ad-
ministrative organizations depends on features of
those institutions (Fourcade, 2009). Organizational
structures, cultures and policies for recruiting and
promoting staff can shape the role of experts by either
stimulating or eroding professional identities. For in-
stance, organizations specialized along professional
lines may accentuate distinctions between officials
with different educational backgrounds, whereas spe-
cialization along sectoral lines may erase such distinc-
tions (Gulick, 1937). Thus, while some bureaucracies
are organized in ways that are conducive to strong ex-
pert roles, others are structured in ways that put pro-
fessional expertise in the background.

Based on this insight, the article seeks to explore
the salience of different kinds of expertise in the Euro-
pean Commission by examining the organization of ex-
pertise. It thus poses two questions: (1) How are differ-
ent kinds of professional expertise inscribed in the
organization of the Commission? (2) What can this tell
us about the position of professional knowledge in the
Commission? To answer these questions, the article
analyzes new empirical data on the recruitment poli-
cies and departmental structure of the organization.

Important to note, the analysis is restricted to pro-
fessional expertise, that is, knowledge acquired
through extensive formal education in a specific aca-
demic discipline (e.g., Abbott, 1988). One can of course
imagine other types of expertise that are relevant in
public administration, such as knowledge about how to
get proposals through the policy process. Yet, what we
are interested in here is not so much the institutional
know-how of officials as the influence of bodies of
knowledge defined outside the Commission, be that in
the economics discipline, the legal profession or some
other professional group.

The analysis shows that while economics may have
overtaken law as the most common educational back-
ground in the Commission, neither the recruitment sys-
tem nor the departmental structure seems to encour-
age the development of economic expertise. The
proportion of staff recruited as economists equals that
of law recruits and has dropped steadily since the
1970s. And the creation of specialized units for eco-
nomic analysis has so far been restricted to a small
number of departments—and does not match the
many legal units scattered around the Commission.

More generally, the Commission’s recruitment poli-
cies and organizational structure do not seem condu-
cive to strong expert roles. In recruitment, low educa-
tional requirements and a marked shift towards hiring
generalists undercut the image of the Commission as
an “expert organization”. Also, the Commission’s de-
partments are generally not structured along profes-
sional lines or organized in ways that promote the gen-
eration of in-house expertise. The picture that emerges
of the Commission is that of an organization where ex-
pert knowledge is neither tied to a particular profes-
sion nor firmly rooted in the departmental hierarchy.

These findings challenge the conventional narrative
about the Commission as a “technocracy”—at least if
we understand a technocracy as a system where expert
knowledge is the primary basis of power and legitima-
cy. In fact, compared to other international bureaucra-
cies, the Commission organization places remarkably
little emphasis on professional expertise. The findings
also provide some comfort to those who fear that
economists are taking over the Commission, as there
are few indications that the organization is becoming
similar to economist-dominated international bodies
like the International Monetary Fund (IMF) or the Or-
ganisation for Economic Co-Operation and Develop-
ment (OECD).

To be sure, the type of organizational analysis em-
ployed here has clear limits, as it tells us more about
the structures that may shape the use of professional
expertise than about how this knowledge actually is
used. Yet, it may provide a useful method for compar-
ing the organization of knowledge across different na-
tional and international bureaucracies, since it relies on
data that in many cases are readily available.

The article proceeds as follows: Section 2 reviews
existing literature about the role of professional ex-
perts in the Commission. Section 3 introduces the no-
tion of professional expertise and discusses theoretical-
ly how organizational features can shape the role of
professional experts. Section 4 presents empirical data
on the role of professional expertise in the recruitment
system and organizational structure of the Commis-
sion. The final section discusses how the findings speak
to common narratives about the role of expert
knowledge in the Commission.
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2. Expertise in the European Commission

The European Commission is by far the largest and
most important executive institution of the EU, with a
staff of more than 23,000. It is the principal initiator
and preparer of policy in a decision-making system that
includes the Council of the European Union, the Euro-
pean Parliament and the European Council. The Com-
mission is a supranational body, formally independent
from the Council, which represents the member states.
The Commission is led by a college of politically ap-
pointed Commissioners and their political secretariats
(cabinets). The permanent bureaucracy of the Commis-
sion (the “Services”) is divided into departments (“di-
rectorates-general” or DGs), which are again divided
into departments, units and sections.

The Commission is frequently characterized as a
“technocracy”, that is, as a body that “recognises exper-
tise as the sole basis for authority and power” (Radaelli,
1999, p. 758). The technocratic character of the Com-
mission is usually linked to its extensive engagement in
regulatory policy-making, where “[k]nowledge, rather
than budget, is the critical resource” (Radaelli, 1999, p.
759; Majone, 1996). Boswell similarly argues that ex-
pertise is the basis for the legitimacy of the Commis-
sion, as “the institutional structure of the Commission
[implies] a strong propensity to value knowledge as a
source of legitimation” (Boswell, 2008, p. 472). The
idea of a European “technocracy” can of course be in-
terpreted to mean a number of things, ranging from the
kind of corporatist policy-making instituted by Jean
Monnet to the fact that member states are represented
mainly by experts to the central role of knowledge in
EU policy-making (Radaelli, 1999, p. 759). But it is the
latter interpretation we are most interested in here.

If the Commission is a technocracy, what kind of
“technicians” dominates? It is commonly thought that
the Commission is an organization dominated by law-
yers. Given the law-based character of the European
Union and the Commission’s legal functions (e.g., as
“guardian of the treaties”) that seems like a reasonable
inference. Yet, a number of studies indicate that this is
no longer the case. Georgakakis and de Lassalle (2008)
show that legal training dominated among top officials
in the early decades of the Commission’s history, with
lawyers occupying Director-General positions in most
DGs, including Economic Affairs and External Relations.
However, economists took over many of these positions
in the 1990s, replacing lawyers as the largest profession-
al group in the top echelon of the Commission services.

The rise of economists and the relative decline of
lawyers also show up in surveys of Commission admin-
istrators at all levels. Based on biographical data from
1991-1993 (n = 622), Page finds that 39 percent of
Commission officials had training in the social sciences
(including economics), 26 percent in law, 26 percent in
the natural sciences and 9 percent in the arts (Page,

1997, p. 77). A smaller survey conducted in 2005—-2006
(n = 179) finds that 41 percent of officials had their
main training in the social sciences, 28 percent in law,
24 percent in the natural sciences and 6 percent in law
(Ellinas & Suleiman, 2012, p. 53). And a large recent
survey (n = 1793) shows that 29 percent of Commission
administrators had their main educational qualification
in economics or business, 26 percent in the “hard” sci-
ences (such as math, engineering and life sciences), 24
percent in law, 15 percent in politics and other social
sciences and 5 percent in the arts and humanities
(Kassim et al., 2013, p. 40).

Kassim and colleagues also find great variation
across departments in the educational background of
officials. The proportion of lawyers was highest in the
Legal Service (92%), DG Justice, Freedom and Security
(46%) and DG Competition (44%), while the presence
of economists (including business and statistics) was
greatest in DG Economic and Financial Affairs (87%),
Eurostat (63%) and DG Budget (59%). They conclude
that “[w]hile lawyers are concentrated in a relatively
small number of medium-size Directorates-General,
mostly concerned with compliance, enforcement and
regulation, economists are found in significant num-
bers across several Directorates-General that perform
a variety of functions” (Kassim et al., 2013, pp. 40-42).
Taken together, these surveys do not single out one
professional group as dominant within the Commis-
sion, but they do suggest that legal expertise has been
complemented with—and partly replaced by—other
types of expertise, in particular from economics and re-
lated areas.

Yet the educational composition of staff can only
tell us so much about the salience of different kinds of
professional knowledge. Georgakakis and de Lassalle
argue that while many top officials in the early decades
had legal training, they were not “pure jurists” exclu-
sively devoted to legal knowledge and conceptions of
the world (2008, p. 3). Rather, having legal training was
instrumental to building general bureaucratic capital,
defined within the organization rather than with re-
spect to external professional groups. One example is
that top Commission bureaucrats in their CVs put little
emphasis on their external educational achievements
as compared to their internal work experience in de-
partments and cabinets (Georgakakis & De Lassalle,
2008, p. 2). The authors also suggest that economists
are “involved in similar strategies of accumulation of a
specific institutional capital” (p. 7), in the sense that
their economics background per se is less important
than their acquired experience inside the Commission.

More generally, this argument suggests that while
Commission officials may have an educational back-
ground in law or economics, they do not necessarily
identify closely with these disciplines or act mainly
based on ideas or norms rooted in the profession. For
Commission officials, the role as a “professional ex-
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pert” may be less salient than other roles, such as the
role of the “administrator” devoted solely to the organ-
ization or department. And indeed, Trondal and col-
leagues have found that expert or “epistemic” roles are
much less prominent in the European Commission than
in the secretariats of other international organizations
such as the World Trade Organisation (WTO) and the
OECD. In the Commission, they observe, hierarchy
trumps expertise and officials “do not identify with
their scholarly discipline” (Trondal, Marcussen, Larsson,
& Veggeland, 2010, p. 167).

Moreover, some scholars point out that new re-
quirements that staff rotate frequently between posi-
tions have weakened the position of specialist experts
in the Commission: “The new mobility system”, argues
Wille, “has clearly favored the generalist over the spe-
cialist. Specialization tends to diminish promotion as-
pects, as it restricts departmental mobility. Generalists
are a lot more likely to be considered for a wider range
of senior positions than officials with a highly special-
ized technical background” (Ban, 2010, p. 18; Wille,
2013, p. 129). It has also been argued that changes to
the system for selecting staff have put specialists at a
disadvantage, as the current selection procedure puts
primary emphasis on very general skills (Ban, 2010;
Christensen, forthcoming).

However, while these scattered arguments suggest
that expert roles have organizational underpinnings,
EU scholars have not systematically investigated the
factors that condition the salience of professional
knowledge in the European Commission. To be sure,
the role of professional knowledge in the Commission
is influenced by a broad range of factors, including the
institution’s demand for expertise and the supply of
professionals from the education systems of a changing
set of member countries. Yet, this article focuses spe-
cifically on the organizational features of the Commis-
sion that may shape the role of different types of ex-
pertise in the administration. To put some flesh on this
notion, the next section provides a theoretical argu-
ment about professional expertise and the organiza-
tional factors that condition it.

3. Professional Expertise and Organizations

Professions are exclusive occupational groups that pos-
sess special skills acquired through extensive formal
training. These skills are rooted in an abstract system
of knowledge that is inaccessible to outsiders (Abbott,
1988, p. 8). Medical doctors have exclusive knowledge
about how the body works and how to treat illnesses,
just as lawyers have unique expertise in interpreting
the law. This special expertise is the very basis for the
position and power of professions in society. Im-
portantly, professional knowledge is defined within
professions, that is, in specialized academic depart-
ments or in professional associations. As such, it is to a

significant degree insulated from political, administra-
tive or corporate demands. For instance, politicians
cannot at will intervene in how doctors treat cancer. (If
they did, it would severely discredit the treatment.)
This autonomy distinguishes professional expertise
from other types of knowledge one could identify as
expertise. For instance, knowledge about how an organ-
ization works, amassed through long experience in the
organization, is certainly an asset for those who possess
it. So is the training one gets on the job in how to carry
out particular tasks. Yet these kinds of expertise are de-
fined within the bounds of the organization and are thus
of a different nature than expertise defined in external
professional groups. In this article, we are concerned on-
ly with professional expertise, since this kind of
knowledge in many cases has been shown to have a pro-
found impact on public policies, perhaps most promi-
nently in the case of economic knowledge (e.g., Babb,
2004; Chwieroth, 2009; Fourcade, 2006; Reay, 2012).

The position of different types of professional ex-
pertise varies between public bureaucracies, both
across countries and across departments. For instance,
the role of lawyers in the British civil service differs
from the position of lawyers in the German administra-
tion or in the French bureaucracy. As the sociologist
Marion Fourcade argues in the book Economists and
Societies (2009), these differences are intimately linked
to the character of administrative institutions. Four-
cade demonstrates how the variation in the role and
practice of economists in the U.S., the U.K. and France
was intimately related to historically determined dif-
ferences in their “administrative orders”, that is, in the
“organization and exercise of ‘government’ (p. 247).
For instance, the central role of economists as top bu-
reaucrats and advisers in the U.S. was partly the result of
the porous and specialist nature of the American state,
whereas the marginal role of economists in the British
bureaucracy was linked to its closed and generalist civil
service. Central to Fourcade’s argument is the point that
administrative institutions not only filter the access of
economists to bureaucratic positions (cf., Weir &
Skocpol, 1985), but also construct the role of economic
experts within the state: “By defining the terms under
which economic knowledge is incorporated into public
policy, public administrations have implicitly contributed
to construct the professional role of the economist”
(Fourcade, 2009, p. 25, original emphasis).

Building on Fourcade’s insight about the dual im-
pact of administrative institutions, this article argues
that two organizational factors can be seen as particu-
larly important in shaping the role of professional ex-
perts in public bureaucracies: recruitment systems and
organizational structures. Recruitment systems vary in
terms of the type of knowledge and skills that is em-
phasized in hiring. Officials can be selected on the basis
of qualifications and skills in specialist fields, such as
academic credentials in the fields of economics or law.
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Strongly specialist recruitment is found for instance in
the top U.S. civil service and in the Scandinavian public
administrations (Peters, 2010, p. 90). There is also vari-
ation in what type of specialist expertise is emphasized
in recruitment to the civil service, whether legal, eco-
nomic, political or in the natural and technical sciences.
Alternatively, officials can be recruited based on gen-
eral skills, such as intelligence or the ability to analyze
or communicate. In this case officials are expected to
be able to cover any kind of position and receive any
specific training on the job. Examples of generalist sys-
tems are the traditional British civil service, staffed by
bright amateurs trained in the liberal arts, and the
French administration, where top bureaucrats have
broad training from the grandes écoles.

Recruitment systems shape the role of professional
experts in part by filtering access to bureaucratic posi-
tions. For instance, hiring based on advanced specialist
credentials in economics—say, a Ph.D. degree and
proven quantitative skills—reserves positions for this
particular professional group. By contrast, selection on
general skills renders professional credentials irrele-
vant and favors a different type of candidate. But re-
cruitment policies also contribute to constructing the
role of the official. Selection procedures and recruit-
ment categories signal to candidates which qualities
are valued by the organization, thereby shaping offi-
cials’ perception of their own role. Job advertisements
for “economists” that ask for a Ph.D. and quantitative
method skills send the message that officials will be
valued as economic experts, reinforcing this profes-
sional identity. By contrast, a general advertisement for
“administrators” signals to officials that their profes-
sional background is unimportant for the job and in-
stead supports a general civil service identity.

The second organizational factor that conditions the
role of professional experts is the degree of organiza-
tional specialization along professional lines. All complex
organizations have highly specialized organizational
structures, which allow the organizations to carry out
their tasks. Public administrations can be horizontally
specialized along a number of dimensions, including ge-
ography, purpose (sector), process or clientele (Gulick,
1937). Structures are never neutral: by bundling some
issues together and keeping others apart they direct at-
tention, structure contact patterns, establish cleavages
and mobilize bias (Egeberg, 2003, p. 117; Schattschneider,
1960). Organizational specialization along professional
lines is a form of process specialization. Specialization
along professional lines means that tasks are divided be-
tween different kinds of expertise rather than according
to the issue at hand. An example is a competition agency
that is divided into an economic division and a legal divi-
sion rather than into issue-based divisions for, say, car-
tels, mergers and state aid. A closely related practice is
the institutional “licensing” of professional jurisdiction
through the reservation of positions for particular pro-

fessions (Fourcade, 2006, p. 151). Examples are job titles
such as “chief economist” or “legal adviser”.

Specialization along disciplinary lines concentrates
professional expertise in one place, thereby stimulating
further development of professional knowledge and
closer links to the academic discipline. A professionally
specialized unit can become almost like an academic
department, with seminars, paper series and regular
interaction with the outside academic discipline (Froeb,
Pautler, & Roller, 2009, p. 577). But specialization along
professional boundaries also establishes cleavages that
reinforce disciplinary identities. The division of work in-
to “economic” and “legal” questions reifies this profes-
sional distinction, signaling to officials that professional
frames are the most relevant for addressing any issue.
This is likely to increase the emphasis on professional
values at the expense of other administrative norms.
By contrast, specialization along other dimensions (sec-
tor, territory) may imply a fragmentation of profes-
sional expertise, which hinders the further develop-
ment of professional knowledge and privileges other
organizational identities over disciplinary ones.

To summarize, the key message of the theoretical
discussion is that organizational features not only re-
flect but also shape the role of professions. Recruit-
ment systems and organizational structures are dura-
ble features of organizations that condition the role of
different types of professional experts. These organiza-
tional features are not, however, unchangeable. For in-
stance, a professional group may well instigate changes
in recruitment policies or further organizational spe-
cialization along professional lines that cements its po-
sition within the organization.

4. The Organization of Expertise in the European
Commission

How is professional expertise “organized” in the Euro-
pean Commission? This section surveys the role of dif-
ferent types of professional experts in the Commis-
sion’s recruitment system and organizational structure.

4.1. Recruitment System

Since the 1960s, the European Commission has relied
on open competitions for recruiting permanent staff.
These competitions—often referred to with the French
term concours—are essentially civil service examina-
tions that are either general or restricted to a specific
field (see e.g., Coombes, 1970; Spence, 1997; Stevens,
2001). The concours has changed significantly over
time, going from ad hoc competitions for few posts in
the 1960s to regular mass competitions to recruit hun-
dreds of officials in the 2000s. The largest waves of re-
cruitment have been connected to the successive en-
largements of the European Union. Recruitment was
previously the responsibility of the single European insti-
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tutions. But on the eve of the Eastern enlargement in
2004, a special agency—the European Personnel Selec-
tion Office (EPSO)—was set up to administer open com-
petitions for all the European institutions (Ban, 2010).

From which fields has the European Commission se-
lected its staff, and how has this changed over time?
This is examined by analyzing the notices for the Euro-
pean Commission’s recruitment competitions for “ad-
ministrators” —that is, staff with policy tasks—over the
period 1956 to 2013.! The competition notices are col-
lected from the online archives of the Official Journal of
the European Union.

Figure 1 maps out the main fields in which the Com-
mission has organized recruitment competitions from
1960 until today. The categories listed (“economics”,
“general administration”, etc.) are drawn directly from
the competition notices, which means that they are the
fields of recruitment as defined by the Commission. The
figure shows the period during which the Commission
recruited administrators under a certain heading.

As we can see, the Commission instituted competi-
tions in a core set of specialist fields following the Com-

” o

mission merger in 1967. These included “law”, “econom-

”

ics” (often accompanied by “statistics”), “financial

1 The analysis comprises all the administrator competitions in
this period that were aimed at selecting multiple officials (a
total of 284 competitions) while leaving out competitions for
single positions.

1960 — General
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General Administration
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General ¥

management” and “agriculture”. Recruitment competi-
tions in the fields of law and economics/statistics have
been organized regularly ever since. Recruitment in the
field of financial management was first complemented
with and eventually replaced by competitions in the
“audit” field. Similarly, competitions in agriculture were
supplanted by recruitment in the fields of “food safety”
and “public health” in the 1990s. Perhaps more remark-
able was the emergence and transformation of competi-
tions in public administration. This field was not part of
the initial recruitment categories, and competitions in
“general administration” were first introduced in the
late 1970s. The category was later changed into “general
administration, public administration and management”
and finally re-labeled as “European public administra-
tion” in 1998, becoming the most important field of re-
cruitment to the Commission (as we will see below). It
should also be noted that completely general competi-
tions have been organized intermittently. Such competi-
tions were first organized in the early 1960s and then
revived in the first half of the 1990s and used occasional-
ly since then.

How has the relative importance of these fields
changed over time? This is assessed by looking at the
number of officials recruited through competitions in
the various fields in different periods. Figure 2 shows
the changes in the distribution of recruited officials by
field of competition.

~ 1960
Stah:stlcs Agriculture
Economics Financial
! Management — 1970
— 1980
Audit
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public health
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Figure 1. Fields of recruitment to the European Commission. Source: Author’s illustration based on competition notices

compiled from the Official Journal of the European Union.
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Figure 2. Officials recruited by field in different periods, percent. Source: Adapted from Christensen (forthcoming),
based on data compiled from the Official Journal of the European Union. Note: Before 1991, complete data on the
number of administrators to be recruited is available only for the periods 1972-1978 and 1980-1983.

First of all, the figure does not show a dominance of
either lawyers or economists in recruitment to the
Commission. The number of recruits from the two
fields has been roughly similar throughout the organi-
zation’s history. From 1972 to 1983 the Commission
recruited 332 administrators through law competitions
and 315 through economics competitions; since 1991 it
has recruited 1,773 administrators in law and 1,847 in
economics. We also see that competitions in law and
economics—arguably the two core specialist fields in
the Commission—have declined in importance over
time. While these fields together accounted for nearly
half of recruited officials in the 1970s and early 1980s,
they account for only between 20 and 30 percent of
recruits in the period after 1990.

At the same time, competitions in the field of gen-
eral public administration have become increasingly
important. The proportion of recruits coming from
public administration competitions increased from
around 5 percent in the 1970s and 80s to 26 percent
during the eastern enlargement from 2003 to 2009.
Public administration was the largest field of recruit-
ment over the period 1991-2013: the 2,472 adminis-
trators selected in the field easily surpassed the num-
ber of recruits from law or economics. On top of this
came the 720 administrators hired through completely
general competitions. The growing importance of the
field of “audit” is also noteworthy: since 1991 the

Commission has recruited almost as many officials in
the audit field—1,716—as in law and economics.

What emerges is a picture of a Commission that in
recruiting civil servants seeks knowledge in four major
fields—law, economics, audit and public administra-
tion—and that over time has shifted its emphasis from
the first two fields towards the latter two. But to what
extent is recruitment in these fields tied to specific pro-
fessions and professional qualifications? This is exam-
ined by looking at the educational requirements for
participating in the competitions. Higher and more
specific educational requirements indicate that a com-
petition is restricted to a certain profession. In the
Commission, the minimum education required to take
part in competitions has consistently been low: until
1998 a university diploma or degree of unspecified
length was required; from 1998 to 2004 a degree that
“gives access to doctoral studies” was needed; and
since 2004 the requirements have been a 3-year uni-
versity degree for lower-level policy administrators and
a 4-year degree for officials in higher grades.

Whether applicants’ degrees have to be in a specific
discipline or not has varied over time and across fields
of competition. Figure 3 shows the specificity of the
degree required for Commission competitions in dif-
ferent fields, with a higher value indicating a more spe-
cific degree required.
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Figure 3. Specificity of degree required to participate in competition, by field of competition, 1958-2013. Note: 1: De-
gree in any field; 2: Degree in “relevant field”; 3: Degree in any of a wide range of fields; 4: Degree in one specific field.

Source: Adapted from Christensen (forthcoming).

The figure shows that up until the late 1980s compe-
titions in all of these fields usually required only a “rele-
vant degree”, even for competitions in law or econom-
ics. The requirements were even less specific from 1988
to 1995: in this period a degree in any field was suffi-
cient to take part in any competition. Since 1998 the re-
quirements have been differentiated across competition
fields: Competitions in law and economics require de-
grees in those specific disciplines, while competitions in
“European public administration” are open to graduates
from any field. Audit is in a middle position, requiring
university education in a “relevant” field. In other words,
whereas recruitment in the fields of law and economics
is linked to a specific professional background, recruit-
ment in the buoyant field of “European public admin-
istration” is not tied to any specific professional profile.

Finally, it should be noted that the recruitment tests
in themselves have become more general over time. As
Carolyn Ban points out, the first stage of the tests intro-
duced in 2010 assess a set of very general competences,

such as verbal, numerical and abstract reasoning (Ban,
2010). Christensen (forthcoming) also shows that the
emphasis on specialist skills in the competition tests has
dropped over time. While the assessment of specialist
knowledge constituted 50 percent of the tests in the
1970s, it only accounted for 28 percent of the tests in
the periods 1990-2002 and 2003—-2013. This trend is
similar across the main fields of competition.

To summarize, the European Commission’s re-
cruitment system shapes the organizational role of dif-
ferent kinds of professional expertise by defining the
categories/fields of knowledge, by linking these cate-
gories to specific professions (or not), and by determin-
ing the relative importance of these fields. The Com-
mission’s recruitment regime has defined some clear
professional categories, in particular law and econom-
ics, which sets it apart from completely generalist re-
cruitment systems like the traditional British or Irish
system. At the same time, the professional content of
these categories has been weak (e.g., low and generic
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degree requirements and generic tests). The more spe-
cialist fields have also lost ground relative to a public
administration category that is not rooted in any par-
ticular type of professional expertise.

4.2. Organizational Structure

The role of professional expertise in bureaucratic or-
ganizations is not only shaped by recruitment systems,
but also by organizational structures. To what extent is
the European Commission specialized along professional
lines? To what extent have professions “claimed” parts
of the organization as their exclusive jurisdiction? The
ambition here is to draw a “professional map” of the
Commission services to get at the role of different ex-
pert disciplines in the organization, with a special focus
on law and economics. What we are looking for is de-
partments, units or positions that are defined in pro-
fessional terms, such as a division of economic analysis
or a position as legal adviser. The data presented is
drawn from the online Commission Directory, which list
all the units and positions in the Commission, as well as
from organizational charts and other information avail-
able on the websites of the various Directorates-
General and Services.

¥ Legal units

Economic units

The institutional position of legal experts is most
strongly expressed in the Commission’s Legal Service,
which is the only truly professional department of the
organization. The Legal Service is an internal horizontal
department charged with providing legal advice to the
Commission and its services. The Legal Service must be
consulted—and provides a legal opinion—on all docu-
ments put before the Commission. The service reports
directly to the President of the Commission, giving it a
more independent position that the regular departments.
Almost all officials have a legal background (92%), and
most positions are defined as “member of the Legal Ser-
vice” (268 of approximately 350 positions). The Legal Ser-
vice is thus a textbook example of professional jurisdic-
tion: concentrating legal expertise in a dedicated
department with special prerogatives rather than spread-
ing it out across the regular departments gives legal
knowledge a privileged status within the organization.

Other Commission departments also have dedicat-
ed legal units and positions. This is illustrated in Figure
4, which shows the number of organizational units spe-
cialized in legal (and economic) analysis, and Figure 5,
which shows the number of designated legal (and eco-
nomic) positions per department.

0 | BN BN B I .|.L
w o = g - = = o o B = R B = =T B T =N S — N -* B <* ]
2 8 2 8 ;—‘n?‘?: £ =2 £ 5 8%8-=s @f £z 8 8 £ S52cfes 5T k=
7= 5 E<T g 5T E ad 22 553 358 T E & T g 5 O L=
L p 2 = 2 ., 3 T EBRC U L IE B REETR SR =S EE =&
#ngg-:ga_u:ma:5ﬁ8“5€m<.ggg)ﬁ§‘é§‘m‘5=kﬁ*’:
1 ) =R~ s W o I N s = = 2 & © R
Tesf ZLfEfEEgEREELEEZEE2E5gEEaZEEE BE
= 2 3 =T = 5z = = o = = s = 8 o= = B0 5
B0 = = = = =T = - =) =
) = = o o T~ ] S o= = E 05 = oz ~78-= =
i L @ T L = 2 = T g BME @D g E g o H = | m
g ES v g5 & ° © © E & 3 EDT g 8 - 3 =
= S -EE’:&:B‘ & = 3 [ = oz = =

5 5 = 8 5% = = £ £ 2 = =5 5] E g=
= ] 59 < ER © = 5 = = v =
= £ g 8 85 2% = u O = = @
=T & gF5&g = = gg E = 2
s o 5 ) } £ =

S 2o = = B £
84 8 = @ O = w = =)
= 28 EE 5 © g
s 3 Sz EE 2
= d O <5

s

Figure 4. Number of organizational units dominated by lawyers or economists in the departments of the European
Commission. Note: A unit is classified as legal (economic) if the majority of the positions in the unit are legal (economic)
positions. In the Commission, a “unit” is the organizational entity below a “directorate” and above a “section”. Sections
are here coded as half a unit. Source: Author’s illustration based on data collected from the online Commission Directory.
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Figure 5. Number of designated positions for lawyers and economists in the departments of the European Commission.
Note: Legal positions include the position titles “legal officer”, “legal assistant” and “member of the legal service”. Eco-
nomic positions encompass the position titles “economist
Author’s illustration based on data collected from the online Commission Directory.

In total, there are 51 legal units and 828 positions
as “legal officer” or “legal assistant” in the Commission.
As we see in the figures, legal expertise has a promi-
nent position in some departments beyond the Legal
Service: DG Internal Market and Services has five pre-
dominantly legal units (e.g., “Application of Single Mar-
ket law and relations to Parliament” and “Public pro-
curement legislation 1”) and 63 positions as “legal
officer” or “legal assistant”; DG Justice, Freedom and
Security has three legal units (e.g., “Consumer and
marketing law”) and 30 designated legal positions; and
DG Enterprise and Industry has two legal units and 48
legal positions. We also see that there is a legal pres-
ence in a majority of the departments: 22 of the Direc-
torates-General and Services have at least one legal
unit or section, and 19 departments have at least 10
designated positions for legal experts. These units are
usually labeled “Legal matters” or “Legal affairs” and
provide inside-the-department legal advice. Thus, in
organizational terms, we see that legal expertise in the
Commission is both concentrated—in the Legal Ser-
vice—and widespread—with legal units in most de-
partments.

Moving on to economic expertise, there are in total
39 predominantly economic units and 467 positions as

VT
’

economic analyst” and “socio-economic analyst”. Source:

“economist”, “economic analyst” or “socio-economic
analyst” in the Commission. The greatest concentration
of economic expertise is found in DG Economic and Fi-
nancial Affairs (ECFIN). In the strictest sense, DG ECFIN
is not a professionally specialized department: it does
not provide economic advice to the Commission de-
partments like the Legal Service offers legal advice. It is
instead a functionally organized department heavily
dominated by officials with training in economics. 87
percent of its policy staff have a background in eco-
nomics or similar fields, and it has 293 dedicated posi-
tions as “economic analyst” or “economist”. The de-
partment carries out some economic research in-
house, which involves development of economic mod-
els and analysis of data, and publishes economic work-
ing papers written by staff and collaborators (e.g., in
the “European Economy Economic Papers” series). It is
also part of the department’s mission to interact with
the academic community of economists in the devel-
opment of policy.

There are specialized economic units in some other
departments too. Most notable in this regard is the
Chief Competition Economist in DG Competition. The
Chief Competition Economist was established in 2003
with the objective of boosting the Commission’s capac-
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ity to apply economic and econometric analysis to
competition cases (Roller & Buigues, 2005). The Chief
Economist is appointed for a fixed term and is usually a
prominent academic in the field. He leads a team of
about twenty economists with Ph.D.s in the specialized
field of Industrial Organization (Roller & Buigues, 2005,
p. 6). The Chief Economist’s Office is organized sepa-
rately from the regular department and reports directly
to the Director-General. Its role is to provide inde-
pendent economic advice on cases and policy, both by
supporting the case handlers with technical economic
analyses and by providing an independent opinion on
particular cases or policy issues based on economic
knowledge. As such, the Chief Economist’s Office plays
much the same role within DG Competition as the Le-
gal Service does across the departments: its role is to
provide an independent opinion rooted in a particular
body of professional knowledge on the work of the
regular bureaucracy. The Chief Economist’s office also
serves as a center for economic debate on competition
issues, organizing seminars with prominent competi-
tion economists, producing working papers and regu-
larly consulting outside academics on policy questions
(Roller & Buigues, 2005). In some respect, the office
thus bears stronger resemblances to an academic de-
partment than a regular bureaucratic unit.

The European Commission also has a Chief Trade
Economist inside DG Trade. But this office is smaller—
with a staff of seven economists—and is tucked away
deep down in the departmental hierarchy. It thus
does not have the same institutional position as the
chief economist in the competition area. Beyond the
areas of competition and trade, economists have a
sizeable presence in agriculture and internal market
regulation. Both DG Agriculture and DG Internal Mar-
kets and Services have three predominantly economic
units (such as “Economic analysis of EU agriculture”
and “Analysis of financial market issues”) and around
20 designated economist positions. In addition, Euro-
stat is heavily dominated by statisticians, whose
knowledge borders closely on economic expertise. Yet
specialized economics units and positions are far less
widespread in the departmental structure than legal
ones. Only nine Directorates-General or Services have
at least one economics section or unit, and only eight
departments have more than ten economist posi-
tions.

It thus seems that while economists have surpassed
lawyers both in top positions and in the rank and file of
the Commission, economic expertise does not have the
same broad organizational entrenchment as legal
knowledge. Compared to law, economics is less clearly
defined as an independent form of expertise worthy of
specialized organizational units. In other words, there
may be more officials with economic than legal back-
ground in the Commission, but fewer economists qua
economists than lawyers working in legal positions.

5. Discussion and Conclusion

The empirical data presented above sheds light on the
role of professional expertise in the European Commis-
sion. Yet, there are clear limits to what the data can tell
us. Most importantly, it does not tell us how many
economists or lawyers there are in the Commission,
only how many economists or lawyers were recruited
as such and how many work in positions or units de-
fined as economic or legal. For instance, the analysis
does not pick up economists or lawyers who are re-
cruited as public administrators and work in general
administrator positions. But, as argued in the theoreti-
cal section, whether an economist is recruited as an
economist and works in a position/unit defined as eco-
nomic is highly significant for his or her identification
with a professional expert role. And that is what this
article has tried to examine.

With this caveat in mind, how do the empirical find-
ings speak to common narratives about experts in the
Commission? In an often-repeated narrative the Com-
mission is portrayed as a “technocracy”, that is, an or-
ganization where expertise is the basis for power and
legitimacy (Boswell, 2008; Radaelli, 1999). This narra-
tive is also popular with journalists, who rarely mention
the European Commission without alluding to its tech-
nocratic character. Against this backdrop it is interest-
ing to note that neither the Commission’s recruitment
system nor its organizational structure seem conducive
to strong expert roles. Recruitment to the Commission
does include competitions for specialists in fields such
as law and economics. But the recruitment of special-
ists in these fields has dropped relative to hiring within
more generalist categories like “European public ad-
ministration”. And the generally low educational quali-
fications required to participate in law and economics
competitions do not seem geared to attract high-skilled
experts. The Commission’s organizational structure
contains some departments and units organized
around particular forms of expertise, such as the Legal
Service, DG Economic and Financial Affairs or the Chief
Competition Economist. The latter is an example of an
organizational unit that explicitly encourages the use
and further refinement of expertise and that is bound
to reinforce identification with professional knowledge
and expert roles. But units like this remain the excep-
tion. The vast majority of Commission departments are
not structured along professional lines or designed in
ways that promote the generation of in-house exper-
tise. The fact that the Commission bears few resem-
blances to an “expert organization” in terms of how it
selects its staff and structures its tasks should lead us to
reconsider the claims about its technocratic character.

A second account suggests that economists play a
growing role in the organization. In part this is based
on surveys which show that the number of officials
with a background in economics has surpassed the
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number of law graduates (Georgakakis & De Lassalle,
2008; Kassim et al., 2013, pp. 40-42). But it is also part
of a broader narrative about the rise of economists
within public bureaucracies worldwide (Fourcade,
2006). Is the European Commission turning into an
economist-dominated institution like other interna-
tional organizations? Looking at recruitment and or-
ganizational structures there are few signs that this is
the case. The analysis of the Commission’s open com-
petitions did not show an increase in the number of
economists recruited or in the economics qualifications
demanded of candidates. On the contrary, the propor-
tion of officials recruited through economics competi-
tions has dropped steadily since the 1970s. This does
not necessarily imply that fewer economists have been
hired, but it does mean that fewer economists have
been hired as such. In the Commission’s organizational
structure some specialized economics units have
popped up since 2000, including the Chief Competition
Economist and the Chief Trade Economist. This institu-
tionalization of an independent economic advice func-
tion expands the professional jurisdiction of econo-
mists at the expense of lawyers. But this trend does
not extend across the Commission: so far the creation
of economic analysis units has been limited to a small
number of departments. Economists do not have the
same broad organizational “license” that lawyers have,
neither in terms of specialized units nor earmarked po-
sitions. Speaking of economists dominating the Com-
mission thus seems premature.

Where does this leave the question of professional
expertise in the Commission? The picture is decidedly
blurry: while a few departments are clearly dominated
by one profession or the other, most are unclaimed
territory in professional terms. The role of legal exper-
tise is supposed to be waning but remains firmly root-
ed in the organization; economists are said to be on
the rise but are not broadly entrenched organizational-
ly; and in the meantime public administrators with
generalist knowledge are pouring in through the re-
cruitment competitions. More fundamentally, profes-
sional background may have little relevance for ex-
plaining administrative behavior in the Commission:
professional cleavages and distinctions appear to be
less important in organizing the Commission’s daily ac-
tivities than for instance departmental boundaries
(Egeberg, 2007, p. 149).

The ongoing eurozone crisis does, however, illus-
trate well that the type and extent of professional ex-
pertise matters for how policy-making bureaucracies
tackle important policy issues. To some, the handling of
the crisis has revealed a wide gap in economic compe-
tence between the heavily professionalized European
Central Bank (ECB) and the European Commission. In
an opinion piece in the New York Times entitled “Crisis
of the Eurocrats”, Paul Krugman, Nobel Prize winner in
economics, drew a clear distinction between the “gen-

uine technocrats” in the ECB and the “fake techno-
crats” in other European institutions (Krugman, 2014).
Surely, this is an over-simplification. But concerns
about boosting the capacity for economic management
may well spur greater interest in cultivating expertise
in economics within the Commission. And recently,
there have been signs of renewed efforts to hire highly
educated economic specialists to the organization. In-
vestigating how the crisis influences the role of profes-
sional expertise in the organization is certainly an in-
teresting topic for further research.

More generally, in order to further pursue the
questions raised in this article we need to know more
about how Commission officials perceive their roles (as
professional experts or otherwise) and how the issue of
expertise plays out in concrete policy processes. To be
sure, the present analysis only scratches at the surface
of a very complex set of issues. Discarding the stereo-
type of the European “technocrat” seems overdue, but
whether to replace this image with that of the rule-
oriented lawyer, the economist concerned about effi-
ciency or the administrative all-rounder remains an
open question.
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1. Introduction

With the rising sophistication of modern democracies,
the “business of governance [has become] more diffi-
cult” (Flinders, 2014, p. 3). Simultaneously, the “tech-
nocratization of political life” (Bickerton, 2012, p. 14) has
increased the role of “experts” and their “ways of doing
things” in processes of proposing, implementing and le-
gitimizing public policy (Barnett & Finnemore, 2004;
Joerges, 1999; Joerges, Ladeur, & Vos, 1997, p. 7; Ra-
daelli, 1999; Rayner, 2003, p. 163; Weingart, 1999). This
trend towards increased reliance on external experts in
the development and implementation of policy deci-

sions has thus far failed to receive attention in the vast
literature on bureaucratic representation, which has fo-
cused exclusively on bureaucracies’ permanent and in-
ternal staff (Kennedy, 2014; Meier & Capers, 2013;
Rhodes, Hart, & Noordegraaf, 2007). Yet, understanding
the representativeness of external experts is important
because such “knowledge agents have intrinsic govern-
ance capacities in their power to define problems...or
engage in standard-setting, rule-making, or other regula-
tory activity” (Stone, 2012, p. 329). Hence, their discre-
tionary power may have important consequences for
what premises are made available to decision-makers
(Pennock, 1968). This study therefore contributes to
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contemporary scholarship on representative bureaucra-
cy (RB) by explicitly turning attention to the representa-
tiveness of external and non-permanent experts in gov-
ernmental affairs.

From a theoretical perspective, we argue that the in-
creased reliance on experts and external expertise in
contemporary public policy-making requires a funda-
mental re-assessment of how the representativeness of
the public sector workforce and its policy decisions is
evaluated. This assertion rests on the fact that external
experts are often recruited on time-limited contracts
that only run as long as their specific expertise is re-
quired.! Moreover, these contracts are often awarded
outside the standard recruitment procedures. The im-
plied recruitment flexibility can generate either an im-
provement of passive (or descriptive) representation
within the bureaucracy (when such contracts are em-
ployed to bolster staff contingents that are under-
represented in the permanent staff), or a deterioration
of the bureaucracy’s representativeness (when experts
with unfavourable characteristics tend to be excluded in
favour of those with more desirable features). Such po-
tential shifts in passive representativeness may be im-
portant because they have the potential to translate into
an active (under)representation of possibly relevant in-
terests and opinions (Kennedy, 2013; Schroter & von
Maravi¢, 2014).2

Following the advice of Kennedy (2014, p. 414), this
study measures active representation by the repre-
sentative role perceptions evoked by office holders.
More specifically, our focus is directed towards offi-
cials’ perception as “expert”. To the extent that gov-
ernment officials perceive themselves to be an “ex-
pert”, it is assumed that they would act according to an
“epistemic logic” (see below). Officials would thus pre-
pare dossiers, argue and negotiate on the basis of their

1 The current trend towards “agencification” in (inter)national
public-sector environments (Trondal, 2014) makes that bureau-
crats with very specific expertise often become employed on
long-term contracts in very specialised agencies. Although such
agencies raise interesting issues of representation and legitimacy
in their own right and deserve more in-depth attention in future
research, they fall outside the scope of our current analysis. This
article deals exclusively with external experts.

2 Although recent work on RB has often uncovered a link be-
tween passive and active representation (Meier, 1993; Atkins
& Wilkins, 2013; Hindera, 1993), it is not required that a bu-
reaucracy is representative in a descriptive sense for it to
take decisions that are representative in a substantive sense,
or vice versa (Mosher, 1968; Pitkin, 1967). Kennedy (2013),
for instance, illustrates that one does not have to be disabled
to actively represent the interests of those who are, while
O’Connor (2014) suggests that elite level bureaucrats may ac-
tively represent professional or technocratic ideas. More re-
cent work illustrates that active representation requires two
critical conditions: i) critical mass and ii) issue of importance
to the particular minority (for excellent overviews, see Lim,
2006; Meier & Nicholson-Crotty, 2006).

professional competences, and legitimate their author-
ity on scientific aptitudes and capabilities (Haas, 1992;
Rayner, 2003; Rutgers & Mentzel, 1999). As such, their
involvement in the policy-making process would tend
to come with a “promise [of] objectivity and transpar-
ency” (Rayner, 2003, p. 163). Still, as documented in a
substantial philosophy of science literature discussing
the ever closer connections between expertise and pol-
itics (e.g., Rutgers & Mentzel, 1999; Weingart, 1999),
this is not always self-evident in practice. Experts may
also contribute to a “mobilization of bias” in public pol-
icy-making (Schattschneider, 1975) because they may
interpret relevant decision-making premises (data) dif-
ferently from elected office-holders (Sutcliffe & Weick,
2008, p. 62) and thereby systematically induce active
under-representation of certain information.

Our empirical analysis concentrates on “external
experts” in the European Commission (Commission)—
the so-called Seconded National Experts (SNEs). These
are recruited from member-state administrations into
the Commission on temporary contracts (maximum six
years), and are specifically recruited to provide exper-
tise to the Commission in areas where this might be
lacking in permanent staff. The data derive from Euro-
stat, official documents detailing the staff composition
of the Commission, as well as a unique survey among
Commission SNEs (N = 450). We first of all employ
these data to assess whether Commission SNEs reflect
the characteristics of their constituent population (the
EU-27 population); i.e., passive representation.® This
indicates that SNEs are not a close match to the com-
position of the EU-27 population in terms of gender,
education, age and geographical origin. Still, one might
wonder whether such passive (mis)representation real-
ly matters: i.e., does the demographic background of
public officials affect their self-perception of being an
“expert”? Our data suggests that it may not. Indeed,
the active role perception of experts appears to be
primarily explained by their organizational affiliation,
and only secondarily by their demographic characteris-
tics. Only the educational background variable—among
all demographic variables—has a substantive and sig-
nificant effect on active “expert” representation.

In the next section, we briefly discuss the growing
role of experts and expertise in public policy-making.
Building on the foregoing RB literature, this section al-
so indicates how this tendency might affect bureau-
cratic representativeness. Then, in Section 3, we use a
variety of datasets to unveil Commission SNEs’ repre-
sentativeness relative to the EU27-population. Finally,
Section 4 concludes and discusses some avenues for
further research.

3 Following the recent accession of Croatia, the EU mean-
while has 28 members. This had not yet occurred at the time
of our data collection, such that we treat the EU-27 popula-
tion as the EU’s relevant constituent population.
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2. Expertise in Politics
2.1. A Note on Expertise

Expertise is much more than the mechanical production
of data and analysis. Expert knowledge grants access to
constituting basic rules for cause and effect, distinguish-
ing right from wrong, categorising social phenomena
and advising about good and bad. As a result, expertise
has become an institution in itself, loaded with authority
and power. Moreover, expert authority bestows its
holder with legitimacy and a communicative platform
that reaches far beyond the narrow scientific discipline.
It is, however, not any kind of knowledge that func-
tions as the key to authority and power; only “recog-
nised knowledge” matters. Universities have tradition-
ally been the places with a monopoly on such
recognised knowledge (Djelic, 2006; Drori & Meyer,
2006; Drori, Meyer, Ramirez, & Schofer, 2003; Maasen
& Olsen, 2007; Paradeise, Reale, Bleiklie, & Ferlie,
2009; Ramirez, 2006; Savigny, 2013; Weingart, 1999).
Today, political actors—public and private, national
and international—seek to establish expert-based au-
thority founded on the idea of evidence-based rule-
making. Apart from seeking i) rational-legal authority
based on the idea of impersonal rulemaking, or ii) del-
egated authority based on the idea of accountable
rulemaking, or iii) moral authority based on the idea of
normative or principled rulemaking, the role of
knowledge thus seems to have become central in how
political actors engage in processes of authority-
building and in how they go about legitimizing it (Bar-
nett & Finnemore, 2004; Maasen & Olsen, 2007).
Expertise as the basis for authority was central to
Max Weber, who considered rationalisation as one of
the most important characteristics of the development
of western society and capitalism (Wrong, 1970). Yet,
almost paradoxically, “the increased use of scientific
expertise by policy-makers has not increased the de-
gree of certainty, in fact it becomes de-legitimating”
(Weingart, 1999, p. 151). The reason is that the in-
creasing use of expertise inflates the demand for such
expertise, which drives the “recruitment of expertise
far beyond the realm of consensual knowledge (...) to
the research frontier where knowledge claims are un-
certain, contested and open to challenge” (Weingart,
1999, p. 158). It might also push towards a “politicisa-
tion” of expertise, where the objectivity of the expert
scientist is brought in doubt due to his/her involve-
ment in public policy controversies (Brooks, 1975).
Nevertheless, purely epistemic communities, to the
extent that they exist (Haas, 1992), in principle do not
work under the shadow of politicians; they work under
the shadow of the rules of the expert community.
Members of an expert community are each other’s
judges—accountability is turned inwards (Haas, 1990,
1992). Public officials—such as Commission SNEs—who

evoke an expert role are expected to enjoy behavioural
discretion, and are influenced by external professional
reference groups (Wilson, 1989). They are assumed to
prepare dossiers, argue and negotiate on the basis of
their professional competences and to legitimate their
authority on scientific competences (Haas, 1992). Their
behaviour is expected to be guided by considerations
of scientific and professional correctness and the pow-
er of the better argument (Eriksen & Fossum, 2000).
Their role perceptions and loyalties are primarily di-
rected towards their expertise and educational back-
ground as well as towards external professional net-
works. This is the “expert official” who perceives her-self
to be an institutionally independent technocrat. She is
driven by a so-called "technical self-determination”
(Pentland, 1973, p. 74). Moreover, bureaucratic organi-
zations infused with an epistemic logic are a challenge
to institutional unity. Such institutions are character-
ized by being composed of loosely coupled experts
with an “out-ward” orientation. Such organizations are
typically porous and open, staffed by actors from dif-
ferent external expert institutions such as domestic
agencies, universities, research institutions etc. (Olsen,
2007; Trondal, 2013).

2.2. Experts and Representative Bureaucracy

The theory of RB assumes that the diversity and repre-
sentativeness of the public sector workforce impacts
on how public sector organizations perform, how they
are internally controlled, how legitimate they are per-
ceived to be, and how they relate to their constituent
populations (Andrews,Boyne, Meier, O’Toole, Walker,
2005; Selden, 1997; Schroter & von Maravi¢, 2014; Ste-
vens, 2009). This reflects the key notion that what civil
servants bring with them into the organization is of
significance to their conduct (Hooghe, 2005, 2012).

From a normative viewpoint, this implies that “rep-
resentation and staffing carries important implications
for the delivery of public services [and] the sharing of
power in society” (Schroter & von Maravié, 2014, p. 6).
That is, a more RB takes into account a wider variety of
ideas and opinions in the society at large. RB has been
linked to improved overall administrative performance
(e.g., Kingsley, 2003), increased worker loyalty and job
satisfaction (e.g., Choi, 2009) and higher legitimacy and
accountability of the bureaucratic organization (e.g.,
Selden & Selden, 2001). RB has also been seen to play a
symbolic role during the implementation of controver-
sial or unpopular policy programs (Peters, Schroter, &
von Maravi¢, 2013; Pitts, Hicklin, Dawes, & Melton,
2010) and with regards to opportunities and equity to
public office (Gravier, 2013; Groeneveld & van de
Walle, 2010; Peters et al., 2013).

From a RB perspective, the increasing reliance on
external expertise in public policy-making (see above)
raises important questions about experts’ representa-
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tiveness. The reason is that such experts are generally
appointed to provide a specific type of information or
knowledge. This is particularly so among experts who
have temporal appointments and who are recruited
largely outside the standard recruitment procedures
for permanent staff. Clearly, such recruitment flexibility
may be employed—whether consciously or subcon-
sciously—to bolster staff contingents that are under-
represented in the permanent staff (or moderate staff
contingents that are over-represented). If so, this may
affect passive (or descriptive) representation within the
bureaucracy. Nonetheless, when experts with (per-
ceived) unfavourable characteristics—or policy opin-
ions—become excluded, such recruitment flexibility
may also induce a deterioration of the bureaucracy’s
representativeness. The latter is not an unrealistic sce-
nario. Several observers indeed argue that it has “be-
come commonplace that the adversarial parties (...)
engage scientific experts to present evidence which
supports their respective views” (Weingart, 1999, p.
156; see also Brooks, 1975).

The above discussion naturally raises the second
question whether individuals with higher expertise lev-
els are also more likely to perceive themselves as “in-
dependent experts” and act in accordance with the
prescripts of such a role? According to the idea of indi-
vidual pre-socialization outside organizations, officials
may be “pre-packed” already before entering the or-
ganization (Pfeffer, 1982, p. 277; Selden, 1997). Indi-
vidual pre-socialization outside organizations is im-
portant to account for, because most studies of elite
socialization do not systematically control for the effect
of pre-socialization and self-selection (Beyers, 2005,
2010; Hooghe, 2005). This article uses the following
demographic factors as proxies of individual pre-
socialization: age (in years), gender, educational back-
ground (fields of study, place of study, and level of
graduation), and country of origin. Finally, seniority is
applied as a control variable, such as to account for the
idea that organizational re-socialization inside an or-
ganization may modify the effect of individual pre-
socialization outside the organization.

First, on gender, studies suggest that female officials
in the Commission have a somewhat different belief
structure than male officials—for example with respect
to their stronger general “supranational orientation”
(Kassim et al., 2013, p. 111; Trondal, Murdoch, & Geys,
2014). Our question is whether the gender of experts
leads to different emphasis on their expert role. Next,
previous studies show no age effect as regards Com-
mission officials’ general beliefs (Kassim et al., 2013).
Thus, the age variable is applied in this study without
any predefined prediction. Third, the educational back-
ground of office holders has shown a significant effect
in previous studies. A first education-related prediction
is that length of education might matter—measured by
the highest attained degree. We expect that individuals

with a doctorate have (much) stronger perceptions of
being an expert compared to those without a doctor-
ate. Secondly, it may be expected that different fields
of study vary in their influence on the strength of one’s
self-perceptions of being an expert. Conceptualised as
a continuum, “hard” and “soft” disciplines are indeed
often characterised by degrees of paradigmatic status
and consensus (Becher, 1989; Braxton & Hargens,
1996; Smeby, 2000). Thus, officials with an educational
background in “hard” sciences—such as physics, biolo-
gy—may see themselves more strongly as experts than
officials educated in relatively “soft” sciences—such as
social sciences. Finally, we might expect that place of
study matters. One might indeed hypothesize that hav-
ing an international educational background may be
conducive to evoking an expert role. The reason is that
one’s education then is not tied to one particular envi-
ronment, but rather was obtained in a more diffuse ar-
ray of settings. This, in turn, may induce a focus on the
content—or expertise—of the study.

Finally, country of origin measures experts’ national
pre-socialization. One might expect that experts origi-
nating from new and “un-socialized” member states give
more priority to national concerns whereas the expert
role has been more internalized among their colleagues
from earlier accession countries. Experts originating
from the old EU member states might thus be expected
to have learned the “expert game” better than their col-
leagues from the new(er) member states, who are likely
to be less pre-socialised into a “European state of mind”
(dominant in the Commission’s DGs; Ban, 2013).

3. Empirical Analysis
3.1. Case Selection and Datasets

Our empirical analysis of passive and active “expert”
representation of Commission SNEs relies on a number
of different data sources. First, to measure passive rep-
resentation we collected information about the charac-
teristics of the European population, since this is the
most relevant comparison group to evaluate the repre-
sentativeness of European-level bureaucrats (Gravier,
2008, 2013; Stevens, 2009). Information about the so-
cio-demographic characteristics (i.e., gender, age, edu-
cational background and nationality) of the population
in the EU27 was obtained from Eurostat. Second, we
collected information about the staff composition of
the Commission. This is obtained from official publica-
tions of the Commission including, but not restricted
to, the 2011 European Commission Human Resource
Report, the Draft General Budget 2012 and online pub-
lications documenting the Distribution of Staff by Stat-
utory Links and DGs. (European Commission, 2011a,
2011b, 2011c¢).*

4 The year of analysis—2011—is determined by the year in
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Secondly, to measure active “expert” representation
we conducted a unique web-based survey administered
between January and April 2011 to all 1098 then active
SNEs in the Commission. This survey received 667 re-
sponses, which equals a response rate of just over 60
percent. As not all SNEs answered all questions relevant
to the present analysis, the final sample employed in the
analysis hovers around 400 to 450 respondents. It is im-
portant to note that the distribution of the SNEs in our
final survey sample across Directorate-Generals (DGs)
compares to that observed for all Commission SNEs in
2011. This similarity suggests that non-response within
the targeted population was independent of the DG in
which SNEs work, which improves the generalizability of
the results reported below.

3.2. Passive Representation

Table 1 presents the composition in terms of gender,
education, age and geographical origin of the European
population (EU27), the Commission’s total staff, and
Commission’s SNEs. While the first three socio-
demographic characteristics are commonly included in
RB studies (Kennedy, 2014), the last characteristic (i.e.,
geographical origin) arguably becomes a more important
dimension of representation for international bureau-
crats (Egeberg, 2006; Gravier, 2008, 2013; Trondal, Su-
varierol, & van den Berg, 2008). Table 1 documents geo-
graphical origin of officials by wave of enlargement
(which reflects a country’s EU membership seniority):
countries in the original EU6 (Belgium, the Netherlands,
Luxembourg, Italy, France and Germany) vs. EU15 (EU6
plus Sweden, Finland, Denmark, Spain, Portugal, Austria,
Ireland, United Kingdom and Greece).

Looking first at standard demographic characteris-
tics generally included in RB studies, Table 1 indicates
that the gender composition of the total Commission
workforce (52% female) very closely resembles that of
the overall European population (52% female). Women
are, however, substantially under-represented among
SNEs (40% female). The same is also true among the
Commission’ permanent AD-level staff (40% female),
which automatically implies that they are strongly
over-represented in Assistant (AST) level positions that
deal with assistant and secretarial tasks (65% female;
not reported in Table 1). This gender division creates a
significant potential for under-representation of female
viewpoints in the Commission’s policy work and expert
input. The age distribution of the Commission’s per-
manent staff witnesses an under-representation at
both extremes of the age distribution, and is clustered
strongly in the 40—60 age range (who is strongly over-
represented compared to the EU27-population). The
age distribution among SNEs to some extent corrects

which our survey among the Commission’s SNEs took place
(see below).

for both deviations. Yet, this correction is imperfect as
SNEs themselves at best approach the age distribution
of the EU27-population.

With respect to educational background, we natu-
rally observe a very strong over-representation among
SNEs for variables reflecting specific forms of expertise
(i.e., having studied outside one’s home country, or
holding a doctorate). Just over 19% of all SNEs have
completed at least part of their education outside their
home country, and no less than 20% obtained a doc-
torate. The equivalent numbers in the EU27 population
are 3% and 1%, respectively.> Moreover, while social
scientists (including economists and political scientists)
are slightly over-represented relative to the share of
tertiary graduates with such a degree in the European
population, lawyers are over-represented within the
Commission’s expert staff (16% versus 5% in the EU27).
The latter may reflect that legal expertise is highly val-
ued for drafting official documents and delimiting dis-
cussions within the boundaries of EU law.

Finally, compared to the share of the EU27-
population living in EU6 (47%) and EU15 (80%) coun-
tries, Commission’s permanent AD-level staff appears to
face a slight over-representation of employees from the
six “oldest” member states. The reverse conclusion
holds among SNEs employed in the Commission, since
the old(er) Member States are strongly under-
represented in this group. The latter suggests that the
Commission is using such temporary positions to incor-

Table 1. Representation by gender, education, age and
geographical origin (per cent).

EU27 All staff SNEs
Women 52 52 40
Social Science 282 na 37
Law 52 na 16
Study Abroad 3b na 19
PhD 1c na 20
19-40 years 44 32 41
40-50 years 23 37 30
50-60 years 21 27 18
60-65 years 11 4 11
EU6 47 51 30
EU15 80 80 62

Notes: @ Share of tertiary graduates with a degree in a par-
ticular field of education; b Students studying in other EU27,
EEA or candidate country, as percentage of total student
population; ¢ Estimate based on tertiary education graduates
as percent of population in EU27 (23.7% in 2011) and the
share of tertiary graduates finishing a doctorate (2.6% in
2004); na is ‘not available’. Sources: Eurostat; OECD; Europe-
an Commission (2011a, 2011b, 2011c); Authors’ survey
among Commission SNEs.

5 Note that the EU27 figures exclude individuals studying in,
for instance, the United States, Canada or Asian countries.
Nevertheless, since intra-EU study-related travel is more
common than extra-EU travel, this is unlikely to have a signif-
icant influence on our results.
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porate officials from countries that acceded to the EU in,
or after, the 2004 accession round (see also Ban, 2013).

Table 1 only looks at the Commission as a whole. Yet,
the results thus obtained need not play out similarly
across all different sections of this large and diverse bu-
reaucracy (Kennedy, 2012; Meier & Capers, 2013; Schro-
ter & von Maravi¢, 2014). Research in organisation theo-
ry indeed indicates that decision-making logics vary
substantially across policy areas (Egeberg, 2012a). With-
in the EU, for instance, it is easy to imagine that bureau-
crats have less leeway for personal initiative in sensitive
policy areas (such as agriculture, regional policy, or de-
velopment aid) compared to less sensitive areas (such as
research and innovation or mobility and transport). Dif-
ferent policy areas represented in the Commission may
also foster different cultures of representation (Kenne-
dy, 2014), which can become reflected in the (interpre-
tation of) staffing policies (Cayer & Sigelman, 1980; Gra-
vier, 2013; Murdoch & Geys, 2014). Consequently, and
following recent suggestions to “bring institutional varie-
ty back into diversity research” (Schréter & von Maravic,
2014, p. 4), Table 2 depicts the representativeness of
SNEs across seven sets of DGs covering distinct policy
areas (previously differentiated by Murdoch and Trondal
(2013)).6

As expected, the representation of different popu-
lation groups varies across policy areas. This holds first
of all in terms of educational background: that is, we
observe substantial over-representation of social scien-
tists in DGs occupied with External Relations and Re-
search, while lawyers cluster in Central DGs. SNEs with
a doctorate are, unsurprisingly, strongly represented in
Research DGs. The same can also be observed with re-
spect to SNEs’ age distribution (i.e., younger SNEs are
over-represented in Market and Provision DGs, and old-
er SNEs in Supply and Provision DGs) and gender (i.e.,
while female SNEs face stronger under-representation in
Market-, Supply-, and Research-related DGs, they are
representative of the EU27-population in DGs linked to
the Commission administration (“Central”)). Although
the latter could in part reflect that these DGs provide
more “female” occupations (as also observed via the
higher share of women in “female” Assistant posi-
tions),” it could also suggest that the administrative

6 We lack similarly differentiated data about Commission’s
permanent staff, such that the analysis here necessarily relies
on our sample of SNEs. The seven policy areas are “Market”,
which is comprised of DGs COMP, ECFIN, ENTR and MARKT;
“External Relations” is DGs ELARG, DEVCO, FPl, ECHO and
TRADE; “Social Regulation” is DGs CLIMA, EAC, EMPL, ENV,
SANCO, HOME and JUST; “Supply” is DGs ENER, CNECT,
MOVE, RTD and TAXUD; “Provision” is DGs AGRI, MARE and
REGIO; “Research” is DGs ESTAT and JRC; Central consists of
BUDG, COMM, IAS, BEPA, SJ and OLAF (DG acronyms are ex-
plained in the appendix).

7 Job typology may indeed give rise to “gendered” expecta-
tions concerning the performance, ability or “fit” of job can-

DGs in the Commission may have a stricter enforce-
ment of gender-equality standards. These DGs may be
more directly involved in setting up and maintaining
administrative procedures such as non-discriminatory
hiring arrangements.

3.3. Active Expert Representation: Does Background
Matter?

In this section, we turn to examining Commission SNEs’
role perception as an “expert”. The key question here
is whether SNEs with higher expertise levels are also
more likely to perceive themselves as independent ex-
perts in their day-to-day decision-making, and act in
accordance with the prescripts of such an epistemic
role. This is often expected from “administrators who
perceive their role as that of an advocate or repre-
sentative of minority interests” (Selden, 1997, p. 140),
but has not been directly tested for experts. It is im-
portant to observe here that we operationalize active
“expert” representation by SNEs’ role perceptions (i.e.,
the extent to which they feel they perceive themselves
as independent experts in their daily work) rather than
actual policy decisions or outcomes. The reason behind
this operationalization is that the discretionary power
of bureaucrats is critical for active representation
(Meier, 1993; Sowa & Selden, 2003). Final outputs,
however, unlike personal decisions and individuals’
perceptions thereof, are often determined by numer-
ous factors beyond bureaucratic control (such as, for
instance, citizen coproduction of public goods and ser-
vices; Whitaker, 1980; De Witte & Geys, 2011, 2013),
which limits their relevance in measuring active repre-
sentation (Bradbury & Kellough, 2007). We thus study
“the potential for active representation (...) rather than
seeking evidence of policy outcomes in line with the in-
terests of specific groups” (Bradbury & Kellough, 2007,
p. 698). The analysis relies on the following simple re-
gression model (with subscript i referring to SNEs):

ExpertRolei = o + B1 Genderi + B2 Agei + B3 EduType; +
Ba StudyAbroad; + Bs PhD; + s EU6i + 37 EU15; + Bs
SNEyear; + &; (1)

Where “ExpertRole” is based on the question: “In your
daily work, to what extent do you feel you act as an in-
dependent expert?”. It is coded using a six-point scale
from “fully” (coded as 0) to “not at all” (coded as 5),
which requires estimating an ordered logit model. We
also cluster standard errors by either DG or country of

didates for specific jobs. This may lead recruiters to have a
preference for women over men (and vice versa) for certain
types of jobs (Heilman, 1995; Watts, 2009), but may also af-
fect applicants since gender stereotypes are known to have
important self-fulfilling effects (Harris & Rosenthal, 1985; Mil-
ler & Turnbull, 1986).
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origin to account for the fact that answers from SNEs origin have no explanatory power. Finally, and support-
within one DG (or from the same home country) may ing previous research, organizational re-socialization
not be fully independent from one another. inside organizations affects the role perceptions of of-
The key explanatory variables are SNEs’ age (in fice holders (e.g., Egeberg, Gornitzka, & Trondal, 2015)
years), gender (1 if male), educational background since we see that SNEs’ self-perception as “expert”
(“EduType”; separate indicator variables for a degree in tends to strengthen with the number of years in the
economics, political science or law), whether or not the Commission. Though not reported above, these results
SNE studied abroad (1 if yes) or obtained a doctorate (1 are robust to the inclusion of direct controls for work-
if yes), and SNEs’ country of origin (separate indicator ing in specific DGs, which implies that individuals’ char-
variables for EU6 and EU15). We also include the num- acteristics are driving the above results rather than the
ber of years (s)he has been working in the Commission, DGs SNEs work in within the Commission (see above).
as exclusion of this variable may have a confounding
effect of our estimate of the effect of SNEs’ age. SNEs’ 4. Conclusion
seniority in the Commission is thus applied as a control
variable, suggesting that organizational re-socialization Not surprisingly, in terms of a number of basic socio-
inside the Commission to some extent may modify the demographic background characteristics, Commission
effect of individual pre-socialization outside the Com- SNEs can barely be called passively representative of
mission. The results are summarized in Table 3. the overall EU27-population. SNEs are significantly
Table 3 suggests that only the educational back- more likely to be male officials with a degree in law
ground variable has a significant effect on SNEs’ active from the “new” member states that acceded in or after
representation as “experts”. First, we see that SNEs the 2004 accession round. The only exception is ex-
with a doctorate are much more likely to invoke their perts’ age, since the age distribution among Commis-
role as an independent expert. Thus, the length of pre- sion’s SNEs appears a substantially closer match to that
socialization inside university organizations makes offi- of the EU27 population than the age distribution
cials more expert-oriented. Secondly, SNEs with de- among Commission’s permanent AD-level staff. More
grees in social sciences—such as economics and politi- importantly, however, this study suggests that only the
cal science—are significantly less likely to state that educational background variable—among all demo-
they act as an independent expert in their daily work in graphic variables—has a significant effect on active ex-
the Commission (compared to law and “other” de- pert representation. Organizational re-socialization in-
grees). This suggests that social science degrees lead to side organizations appears a stronger signifier of role
lower expert orientations, which might reflect the rela- perceptions—such as the expert role—among office
tive absence of uncontested scientific “laws” in such holders (e.g., Egeberg, Gornitzka, & Trondal, 2014),
disciplines (as compared to law or “hard” sciences such since we see that SNEs’ self-perception as an inde-
as physics and engineering). Other demographic varia- pendent expert tends to strengthen with the number
bles such as age, place of education and country of of years in the Commission.

Table 2. Representativeness of Commission SNEs by policy area (N = 452) (per cent).

External Social -
w27 VN oiions  pegulation PPN Provision - esearch - Contral

(N=65) (N=123)
Women 52 38 46 46 34 39 31 50
Social Science 282 48 51 30 26 32 50 35
Law 5a 20 11 21 16 4 0 35
Study Abroad 3b 20 23 19 14 28 15 25
PhD 1¢ 18 17 24 18 8 31 10
19-40 years a4 56 35 40 33 52 35 45
40-50 years 23 30 32 29 31 12 33 40
50-60 years 21 7 22 20 21 20 20 10
60-65 years 11 7 11 11 15 16 11 5
EU6 47 38 28 25 32 16 33 40
EU15 85 72 71 61 63 48 54 70

Notes: 2 Share of tertiary graduates with a degree in a particular field of education;  Students studying in other EU27, EEA or candi-
date country, as percentage of total student population; ¢ Estimate based on tertiary education graduates as percent of population in
EU27 (23.7% in 2011) and the share of tertiary graduates finishing a doctorate (2.6% in 2004); ‘Market’ is DGs COMP, ECFIN, ENTR
and MARKT; ‘External Relations’ is DGs ELARG, DEVCO, FPI, ECHO and TRADE; ‘Social Regulation’ is DGs CLIMA, EAC, EMPL, ENV,
SANCO, HOME and JUST; ‘Supply’ is DGs ENER, CNECT, MOVE, RTD and TAXUD; ‘Provision’ is DGs AGRI, MARE and REGIO; ‘Research’
is DGs ESTAT and JRC; ‘Central’ consists of BUDG, COMM, IAS, BEPA, SJ and OLAF; Translation and administrative services are exclud-
ed. Source: Authors’ survey among Commission SNEs
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Table 3. Estimation results.

ExpertRole (cluster

ExpertRole (clu-

by DG) ster by country)
Male (dummy)  —0.289 * (-1.83) -0.281 (-1.61)
Age (years) 0.004 (0.43) 0.004 (0.53)
PhD —0.628 ** —0.641 ***

(—2.48) (-3.50)
StudyAbroad 0.201 (0.96) 0.227 (0.97)
Economist 0.530 ** 0.512 **
(dummy) (2.44) (2.38)
Political Science  0.490 0.475 *
(dummy) (1.46) (1.89)
Lawyer (dum- 0.173 0.158
my) (0.60) (0.72)
EU6 (dummy) -0.002 (-0.01) -0.017 (-0.07)
EU15 (dummy)  —0.015 (-0.06) -0.018 (-0.06)
SNE-year 2 0.275 0.280
(dummy) (0.80) (0.91)
SNE-year 3 -0.041 -0.036
(dummy) (-0.14) (-0.14)
SNE-year 4 -0.232 -0.209
(dummy) (-0.80) (-0.64)
SNE-year 5 —0.528 * —0.526 *
(dummy) (-1.89) (-1.93)
Wald chi? 48.25 *** 68.78 **
N 408 409

Note: t statistics based on standard errors corrected for clus-
tering at DG- or country-level between brackets, *** significant
at 1%, ** at 5% and * at 10%. The dependent variable uses the
question: “In your daily work, to what extent do you feel you
act as an independent expert?”, coded using a six-point scale
from “fully” (coded as 0) to “not at all’ (coded as 5).

The passive-active representation dichotomy re-
mains under-studied and contested, and deserves
more in-depth analyses in future research. Future re-
search on RB should study in greater detail the condi-
tions under which passive representation translates in-
to (a potential for) active representation. Based on our
findings, and in line with recent work on the European
Parliament (Egeberg et al., 2014), pre-socialization out-
side organizations might be expected to matter less
than organizational re-socialization inside organizations
and organizational affiliation. That is, a study of Euro-
pean Parliament officials suggests that individual pro-
cesses of pre-socialization outside the EP reveal non-
significance. What matters is whether officials are em-
ployed by the EP secretariat or by the political groups
(“organizational affiliation”) and their length of service
in EU institutions (“organizational socialization”) (Eg-
eberg et al., 2014). Also, a review of the literature on
the role of nationality in Commission decision-making
concludes that Commission officials’ national back-
ground plays only a minor role. However, nationality
matters somewhat more regarding commissioners’ be-
haviour, but makes up only one of several components
of their highly compound role (Egeberg, 2012b).

In particular, future research on active representa-
tion may consider how demographic variables matter
under certain conditions: i.e., whether the organiza-

tional structure of a group is loose and supplies few
relevant premises for behaviour; whether the actor
participates in a fairly stable group with clearly stated
goals; whether this group is perceived as important;
whether membership is durable; whether the group
and the values and identities it represents is generally
accepted in society; whether there is a clear connec-
tion between what the group does and the life of the
group members, and whether group belonging is con-
ceived and an important reason for recruitment to the
group (Leegreid & Olsen, 1978, pp. 28-29). Future re-
search should thus examine whether expertise might
affect decision-making behaviour (active expert repre-
sentation) under such conditions.
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Abstract

The European Commission has faced increasing criticism that its use of expertise in policy-making is undemocratic and
politicized. In response to critics, the Commission has produced a number of publicly available documents where its ex-
pert policies and practices are outlined and discussed. Cynics view public communications of this nature with skepti-
cism, as organizations tend to adopt “smooth talk” and cosmetic rhetoric designed to placate critics and create a fagade
of compliance aimed at decreasing external pressure. An alternative deliberative approach, would expect the Commis-
sion to engage in a relatively open, reflective and reason-based interchange. The article’s main aim is to assess the rela-
tive merits of these two approaches in capturing the Commission’s framing of its public communication. Cynical expec-
tations, prevalent among Commission critics, are confirmed by the Commission’s silence on unpleasant topics including
the undemocratic nature of existing expertise arrangements and the strategic uses of knowledge in EU policy-making.
However, firm regulatory initiatives and the Commission’s critical engagement with democratization demands and pos-
sible goal conflicts within their critics’ agenda give significant leverage to a deliberative approach.
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1. Introduction

The European Union’s (EU) main executive body, the
European Commission, routinely consults experts, and
is reliant on knowledge as its main source of legitimacy
(Boswell, 2008a; Dehousse, 2011; Ross, 1995). The in-
creasing role of experts challenges established ideas of
accountability and democratic decision-making and has
spurred tension at the supranational level, contributing
to the democratic deficit debate and the technocratic
image of the EU (Featherstone, 1994; Radaelli, 1999).
The most recent manifestation of this criticism came in
October 2014 when the European Parliament placed a

moratorium on funding for Commission expert groups,
accusing them of being closed, dominated by vested
corporate interests and lacking transparency (Alter-EU,
2014). As a result, the Commission has faced growing
external pressure to change its expert advice approach
and arrangements.

In response to critics, the Commission has pub-
lished a number of publicly available documents exam-
ining the role and use of knowledge and expertise in
EU policy-making. What can we expect from these
documents? Which positions and perspectives will
most likely prevail? The article addresses this question
by contrasting two competing theoretical approaches.
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A branch of organizational theory—we refer to its rep-
resentatives as “the cynics”—would hypothesize that
public communications of this nature are primarily
cosmetic and to be viewed with skepticism as organiza-
tions will engage in symbolic rhetoric to defuse exter-
nal criticism, obfuscate real motives, and defend existing
internal structures. An alternative, deliberative perspec-
tive would anticipate that the Commission adopts a rela-
tively open, reflective approach based on reason-giving.
The article’s main aim is to assess the relative merits of
the two theoretical perspectives in capturing the Com-
mission’s framing of its public communication.

The next section introduces central features of the
Commission’s use of expert advice, and elaborates on
recent controversies and criticisms that have been
raised against the Commission’s expert policies and
practices. It is argued that critics attack the Commis-
sion for disregarding democratic concerns, but also for
their strategic use of expertise. The following section
presents the cynics’ and deliberativists’ competing ap-
proaches in more detail and spells out operational hy-
potheses. Section 4 reflects on data and methods, and
is followed by section 5 which presents the analysis of
the Commission’s documents and main findings. It is
argued that cynical expectations are confirmed by the
Commission’s silence on unpleasant topics. However,
the introduction of regulatory initiatives and the Com-
mission’s critical engagement with democratization
demands and possible goal conflicts within the critics’
agenda, give significant leverage to a deliberative ap-
proach. The final section sums up the article and delin-
eates a few implications.

2. The Commission under Fire: Democratic Deficit and
Strategic Knowledge Utilization

Expertise is deeply entrenched within the institutional
structure of the EU (B6hling, 2014; Boswell, 2008a; Eg-
eberg, Schaefer, & Trondal, 2003; Radaelli, 1999; Rim-
kute & Haverland, 2014; Schrefler, 2010), and the Eu-
ropean Commission, in particular, is reliant on
knowledge and expert advice in lieu of a direct elec-
toral mandate (Moodie, 2011; Trondal, 2001). In addi-
tion to its in-house expertise, the Commission now
routinely consults external experts to assist in the for-
mulation and implementation of policy (Metz, 2013;
Schaefer, 2002). This recourse to expert knowledge
and advice is reflected in the development of a large
number of EU-level agencies, comitology committees
and expert groups (Christiansen & Kricher, 2000; Chris-
tiansen & Larsson, 2007; Gornitzka & Sverdrup, 2008,
2010; Joerges & Neyer, 1997; Larsson, 2003; Pedler &
Schaefer, 1996; Stie, 2013; Vos, 1997).

The growing number of expertise-based bodies at
the supranational level has served to increase academ-
ic interest in the different functions of knowledge in EU
policy-making (Haas, 2004; Radaelli, 1995). Building on

literature examining knowledge utilization in public
policy-making (Weiss, 1979, 1986, 1999), EU scholars
have developed different ingrained conceptualizations
of the Commission’s uses of expertise, but discussions
have tended to circulate around three main functions:
the instrumental, the substantiating and the symbolic
(Boswell, 2008a; Radaelli, 2009; Rimkute & Haverland,
2014; Schrefler, 2010).1

The Commission uses knowledge instrumentally
when it turns to experts to provide background infor-
mation, “evidence” and technical solutions to help assist
in task performance, enhance understanding, increase
the number of policy options available, and improve the
quality of policy outputs (Boswell, 2008a; Haas, 2004;
Majone, 1996; Radaelli, 2009; Rimkute & Haverland,
2014; Scharpf, 1999; Schrefler, 2010; Weiss, 1977). The
instrumental use of expertise is viewed as central for en-
suring the Commission’s institutional autonomy and so-
cial legitimacy: its authority rests decisively on its ability
to act in a neutral manner and base policies on sound
evidence, rather than on political or strategic interests
(Boswell, 2008a; Majone, 1996; Rimkute & Haverland,
2014). The instrumental function is also intimately linked
to a standard approach to the normative legitimacy of
expert involvement in policy-making: if expert involve-
ment is defensible, it is defensible—or so it is often ar-
gued—on the grounds that it contributes to better and
more “truth-sensitive” decisions, increases problem
solving capacity and contributes to more effective poli-
cies (Christiano, 2012; see also Marti, 2006).

However, the way an organization actually uses ex-
pertise seldom fits neatly with the doctrine of instru-
mental knowledge utilization (Groenleer, 2009; Schre-
fler, 2013). Knowledge serves a substantiating function
when expertise is used selectively to justify predeter-
mined policy decisions, whereas the symbolic function
of knowledge refers to institutions’ use of expertise to
enhance their position and power vis-a-vis other insti-
tutions and stakeholders (Haas, 2004; Herbst, 2003;
Boswell, 2008; Rimkute & Haverland, 2014; Schrefler,
2010). The latter then is more about demonstrating
competence and “epistemic authority”, than about en-
lightening the case in question or solving specific policy
problems (Geuss, 2001; Rimkute & Haverland, 2014).

These non-instrumental political or strategic uses of
expertise? are less official. Most bureaucrats, including
Commission officials, are, however, likely to be well

1 What Schrefler (2010) identifies as the “symbolic” function of
knowledge is referred to by Boswell (2008) and Rimkute and
Haverland (2014) as the “legitimizing” function. Radaelli (2009)
and Schrefler (2010) also refer to the “political strategic” use of
knowledge; however, as Rimkute and Haverland (2014) point
out, this use is closely interlinked with the symbolic function.

2 |n this article we will use the terms “strategic”, “political”,
“politicized” and “non-instrumental” interchangeably when re-

ferring these utilizations of expertise.
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acquainted with them (Aberbach, Putnam, & Rockman,
1981; Boswell, 2008; Ellinas & Suleiman, 2012). The po-
litical functions of knowledge in EU policy-making have
also been given substantive attention in research,
where some contributors have presented the Commis-
sion as a power-hungry organization that is adept at
utilizing expertise strategically in order to enhance its
policy preferences and competences (Green-Cowles,
1995; Eising, 2007; Sandholtz & Zysman, 1989).
Criticism of the Commission’s political, non-
instrumental uses of expertise has been raised outside
academia as well. The role of knowledge and experts in
EU policy-making has for a long time been a highly con-
tested topic. In the early 1990s, a number of public
controversies surrounding new risks and transforma-
tive technologies (genetically modified crops, biofuels,
mad cow disease, stem cells, etc.) contributed to in-
creased public skepticism towards the scientific estab-
lishment and the EU’s expertise reliance (Fischer, 2008).
The resignation of the Santer Commission in 1999 over
allegations of corruption and nepotism further under-
mined public confidence in the Commission and gave
fuel to the Eurosceptic critique that Europe is dominat-
ed by an unelected and unaccountable technocratic
elite (Featherstone, 1994; Harcourt & Radaelli, 1999;
Presson, 2007; Rhinard, 2002; Wallace & Smith, 1995).
The 2008 financial crisis has once more served to en-
hance the Commission’s technocratic image, as the Troi-
ka has become a symbol of the “facade democracy” or
“post-democratic executive federalism” that is develop-
ing in the Union, according to critics (Habermas, 2012;
Majone, 2014; Offe, 2014). More concretely, the Euro-
pean Commission expert group system has been criti-
cized for being closed and dominated by vested corpo-
rate interests. This led the European Parliament, in
October 2014 (and previously in November 2011 and
March 2012), to place a moratorium on expert group
funding until the Commission met demands to balance
the composition of expert groups, develop an open calls
system for the recruitment of members, and introduce
fuller transparency measures (Alter-EU, 2013, 2014).
Critics of the Commission have coalesced around
demands for greater “democracy” and “democratiza-
tion” of expertise as an antidote to the increased lev-
erage of experts and technocrats (Gornitzka &
Sverdrup, 2008; Metz, 2013). However, critics are
equally worried about political knowledge utilization
and the Commission becoming what one critic, MEP
Ingeborg Grassle, has described as a “self-serving bu-
reaucracy” (cited in Dehousse & Thompson, 2013). A
recurrent accusation is that the Commission utilizes
expertise strategically to pursue predetermined policy
goals and increase its own power. The problem is not
only a lack of respect for “democracy”, but also politi-
cized modes of knowledge utilization that compromise
instrumental knowledge utilization and the quality of
policy outputs. As Alter-EU representative Yiorgos Vas-

salos (2013) notes: “when the expertise, on which a
policy or legislation is based, is biased, the possibilities
of getting a bad policy result increase—namely a policy
that serves the interests of those capturing the advice
rather than the general interest.”

3. Analyzing the Commission’s Public Communication:
A Cynical Versus a Deliberative Approach

Critics’ suspicions that the Commission is engaged in
political knowledge utilization seem to reflect a more
deep-seated skepticism towards the Commission’s ini-
tiatives and responses. Accordingly, when the Commis-
sion has replied to criticism of its use of and approach
to expertise, critics typically read this communication
flow as cosmetic and failing to engage substantially
with the concerns raised: “The Commission gives the
impression that it is rather looking for alternative ways
to keep up its privileged relationship with corporate in-
terests than looking to express the majority of citizens”
(Vassalos, 2013). The Commission is “found wanting”,
and accused of “broken promises” behind a facade of
“commitment to reform”: “Commission commitments
currently (are) just hot air” (Alter-EU, 2013).

Is this rather cynical reading of the Commission’s
response to the criticism of its expert policies and prac-
tices fair? We will investigate this question on the basis
of an organizational theory approach which links close-
ly with this cynical perspective. These are theories of
organizational behavior claiming that any organiza-
tion’s main aim is to survive and enhance its autonomy
and authority (DiMaggio & Powell, 1983; Meyer &
Scott, 1983; Scott, 2004). The typical strategy in situa-
tions of external pressure is then to adopt “smooth
talk” and cosmetic rhetoric to placate critics and create
a facade of compliance with their demands without se-
riously undermining the coherence of the organiza-
tion’s internal structures and priorities (DiMaggio &
Powell, 1983). Meyer and Rowan (1977) refer to this as
“institutional decoupling”; Nils Brunsson (2002) talks
about “organized hypocrisy”. Central to these theories
are the various mediums through which an organiza-
tion can interact “hypocritically” with their external
environment, including official documents. From a cyn-
ical perspective, there is thus need to approach such
documents with caution and skepticism, and as for or-
ganizations’ public communication under pressure, the
prediction would be little, substantial engagement with
critics’ concerns and demands. Genuine deliberations
are perceived to take place in “private” or “back stage”
settings only, whereas public “front stage” communica-
tion is imagined more as a public relations exercise.

Even cynics, however, would have to differentiate
between different organizations and how their core
norms and activities will vary according to their struc-
ture, demography, locus and level of institutionaliza-
tion (Egeberg, 2004, pp. 201-205). Organizational theo-
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ry argues that the relative strength of an organization’s
internal culture and norms will determine the nature of
its response to external criticism (Boswell, 2008b;
Meyer & Scott, 1983; Scott, 2004). In the case of the
Commission, analyses tends to emphasize how it has
developed “its own ethos and a strong esprit de corps”,
having become “‘the House’, as it is referred to collo-
quially and affectionately by its staff” (Egeberg, 2004,
p. 214; see also Dehousse, 2011, Egeberg et al., 2003,
Ross, 1995, Shore, 2000, p. 127, Trondal, 2001). Such
high levels of organizational identification would suggest
a strong inclination among Commission officials to pro-
tect the “House” ethos when faced with external criti-
cism. Hence, if there is something to cynics’ expectations
of hypocritical decoupling within an organization, then
the Commission would seem a most likely case.

Specific cynical hypotheses (CH) about the Commis-
sion’s public communications on its use of expertise
follow from this perspective concerning the approach
to 1) critics’ positions, 2) inconsistencies in critics’ ar-
guments and 3) unpleasant topics for the Commission.
With regard to 1, we could expect the Commission to
agree with critics’ views to reduce external pressures,
and so subscribe to the virtues of the official doctrine of
instrumental knowledge utilization (CH1a), support de-
mands to democratize Commission policy-making and
expertise arrangements (CH1b), while denouncing stra-
tegic uses of knowledge (CH1c). With regard to 2, we
could for similar reasons anticipate little or no focus on
revealing the possible goal conflict between instrumen-
tal knowledge utilization and critics’ democratization
demands (CH2a). Finally, with regard to 3, the expecta-
tion would be little or no acknowledgment of undemo-
cratic features of current Commission arrangements
(CH3a), and no mentioning of the politicized knowledge
utilization practices within the Commission’s own ranks
(CH3a) in order to avoid more critical exposure.

We will contrast the cynical approach and the
above hypotheses with an alternative deliberative ap-
proach with competing expectations as to the Commis-
sion’s communications on its expert policies and prac-
tices. Political philosopher Joshua Cohen (1997, p. 72)
describes deliberative democracy and politics as being
characterized by a “commitment” among participants
“to the resolution of problem and collective choice
through public reasoning” (see also Bohman & Rehg,
1997; Chambers, 2003; Gutmann & Thompson, 2004;
Besson & Marti, 2006; Mansbridge & Parkinson, 2012).
One could argue that a legitimate rule should be “de-
liberative”, while at the same time denying that delib-
eration characterizes politics as it is currently practiced.
However, deliberative theorists typically expect that
deliberation takes place: “Rational choice” and “strate-
gic calculations of mutual advantage” are central to po-
litical processes and discussion, but “reason-giving” is a
primary coordinating mechanism (Eriksen, 2014, pp.
14, 26; see also Eriksen, 2009).

The deliberative approach also generally anticipates
a positive relationship between publicity and the quality
of deliberation as “the absence of publicity often limits
deliberative capacity” (Mansbridge & Parkinson, 2012, p.
11; see also Chambers, 2004, p. 389). Mansbridge & Par-
kinson (2012) note that since topics of deliberations are
“issues of common concern...epistemically well-
grounded preferences, opinions, and decisions must be
informed by, and take into consideration, the prefer-
ences and opinions of fellow citizens”. This gives a dif-
ferent set of expectations to communication in public,
front-stage settings: Where cynics would expect delib-
erations on the use and role of expertise by the Com-
mission to take place primarily back stage, deliberativ-
ists will anticipate deliberation and reasoning in the
Commission’s public communications.?

Moreover, some deliberativists would anticipate
greater deliberation within an EU context than at the
national level (Eriksen, 2014; see also Joerges, 2001)
because the EU is a “government without a state”
(Eriksen & Fossum, 2012) and thus lacks the conven-
tional coercive means of states. According to this read-
ing of the EU project, EU integration, policy and deci-
sion-making is “non-coercive” and characterized by
“learning and pragmatic problem-solving”: “when the
instruments of power are lacking, actors have to sort
out their differences through argumentation in order
to find a solution to a common problem” (Eriksen,
2014, p. 33). If so, the Commission is once more a most
likely case: If a fit with the deliberative approach is to
be found anywhere, it must be in the Commission’s
communications, considering this organization’s role as
pursuer of EU integration.

Specific deliberative hypotheses (DH) regarding the
Commission’s public communication on its use of ex-
pertise can be deduced from this branch of theory and
contrasted with the cynical hypotheses outlined above.
Concerning the approach to its critics’ positions, we
could expect the Commission to agree or disagree with
their views on instrumental knowledge utilization
(DH1a), democratization (DH1b) and strategic uses of
expertise (DH1c), depending on what it finds reasona-
ble. As for inconsistencies in critics’ arguments, the
general expectation would be that the Commission ad-
dresses them if it finds good reasons to do so, including
the possible goal conflict between instrumental
knowledge utilization and critics’ democratization de-

3 A key discussion in contemporary deliberative theory con-
cerns the more exact scope conditions for the positive relation-
ship between publicity and deliberative quality (see Chambers,
2004; Thompson, 2008). The ambition here is, however, to give
a coherent presentation of a theoretical account with compet-
ing expectations to public communication relative to those of
the cynical approach. Just like organizational theory, deliberative
theory is a broad scholarly tradition, but a more detailed presen-
tation and assessment falls beyond the scope of this article.
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mands (DH2a). Finally, with regard to unpleasant topics
for the Commission, we could anticipate potentially
undemocratic features of current Commission ar-
rangements (DH3a), as well as any politicized
knowledge utilization practices (DH3b), to be recog-
nized and openly discussed (see Table 1).

4. Data and Methodological Reflections

To test these hypotheses we have analyzed publicly
available Commission documents. The documents that
form the basis of our analysis include working docu-
ments, white papers, reports, action plans, framework
papers, communications, and regulatory documents on
principles and guidelines for the use and organization
of expertise (European Commission, 2000, 2001a,
2001b, 20023, 2002b, 2005, 2007, 2010a, 2010b, 2012,
2013). The final selection is the result of a wide search
for documents that deal with the use and role of exper-
tise in EU policy-making, and several of them are
framed specifically as a direct response to the prob-
lems and criticisms raised by external actors. Most of
the documents approach the topic generally, discussing
“knowledge and society”, “democratizing expertise”,
etc. as broader topics, while others discuss concrete
expertise arrangements and expert advice procedures.
As the Commission’s system of expert groups have
been a main target of critics, we have traced docu-
ments on this system in particular.

The documents cover the time period from 2000 to
2013. They reflect, therefore, an ongoing discussion over
a 13 year period, and not merely a snapshot of the
Commission’s position at a certain moment in time. The

selected documents are all within the range of what we
could meaningfully refer to as this executive organiza-
tion’s “public communication”. They are fully available in
the public realm to all those who wish to consult them,
and due to the heated debates on the Commission’s use
of expertise we could expect them to be scrutinized by a
range of actors. The Commission may of course hold
“private” views that are not covered by the documents.
The documents are, finally, what the Commission com-
municates on its expertise policies and practices. This
does not necessarily reflect what it does in practice.

In our analysis of these documents, we have sys-
tematically coded passages to assess the relative mer-
its of the cynical and deliberative hypotheses. The
method applied is qualitative content analysis.* In ac-
cordance with this approach, the hypotheses are in
part deduced from theory, and in part the result of da-
ta familiarization. CH/DH2a can serve as an example.
Silence/deliberation on potential conflicts within the
critics’ agenda is a theoretically deduced indicator,
while the fully-fledged operational hypothesis on the
instrumental knowledge utilization/democratization
conflict is the product of a hermeneutical back and
forth process between theory and documentary read-
ing. To increase coding reliability, both authors have
searched and coded the documents. Coded passages
with multiple possible meanings have been highlighted
and taken up for explicit discussion among the authors
in the assessment process.

4 See Mayring (2000), but also Hsieh and Shannon (2005) on
“the directed approach”.

Table 1. List of hypotheses about the European Commission’s public communication on its use of expertise

Cynical hypotheses (CH) on Commission
communication

Deliberative hypotheses (DH) on Commission
communication

CHla  Agreement with critics’ support of
instrumental knowledge utilization

CH1b  Agreement with critics’ demands for
democratization

CH1c  Agreement with critics’ dismissal of
politicized knowledge utilization

CH2a Silence on instrumental knowledge
utilization/democratization conflict

CH3a Silence on undemocratic features of the
Commission’s ongoing expertise practices

CH3b  Silence on the strategic uses of knowledge
within the Commission’s own ranks

DHla Agreement or disagreement with critics’
support of instrumental knowledge
utilization

DH1b  Agreement or disagreement with critics’
demands for democratization

DH1lc Agreement or disagreement with critics’
dismissal of politicized knowledge utilization

DH2a Deliberation on instrumental knowledge
utilization/democratization conflict

DH3a Deliberation on undemocratic features of the
Commission’s ongoing expertise practices

DH3b Deliberation on the strategic uses of
knowledge within the Commission’s own
ranks
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5. Findings and Discussion

5.1. CH/DH1a and CH/DH1c: The Commission
Subscribes To Instrumental Knowledge Utilization
and Denounces Non-Instrumental Political Uses of
Expertise

The official function of expertise in policy-making is the
instrumental, and it is perhaps not surprising that the
Commission, just as their critics, subscribe without
much ambivalence to the idea that expert bodies and
expert advice should contribute to problem-solving and
enlightenment. The Commission strives to make their
activities and policies “knowledge-based”: “(...) it is
crucial that policy choices are based and updated on
the best available knowledge”, and “the right expertise
at the right time” (European Commission, 2002a), to
ensure “better quality decision-making” (European
Commission, 2001b). Like its critics, the Commission al-
so expresses concern about the strategic, politicized
use of expertise. It recognizes firmly the “risk” of par-
tial and selective knowledge utilization and of “policy-
makers just listening to one side of the argument or of
particular groups getting privileged access” (European
Commission, 2002b).

These findings are equally compatible with a cynical
and a deliberative approach. The Commission’s posi-
tions can be built on reason-based conviction, but can
also reflect an opportunistic, superficial adaption to
critics’ agenda with the aim of easing external pres-
sure. Abstract, evaluative passages where the Commis-
sion states its support for “the best available

” o«

knowledge”, for “quality” of “expertise”, “scientific ex-
pertise”, “policies” and “decisions”, and for “impartiali-
ty” and “neutrality” in expert selection and knowledge-
production, easily lend themselves to cynical interpre-
tations: These are low risk statements acknowledging
“everyone’s” concern.’

However, the definite regulatory character of some
of the documents, gives leverage to a deliberative in-
terpretation. In these documents, general talk of “qual-
ity”, “transparency” and “accountability” of expertise is
operationalized and made concrete via specific rules
and regulations. The Commission promises to “publish
guidelines on collection and use of expert advice so
that it is clear what advice is given, where it is coming
from, how it used and what alternative views are avail-
able” (European Commission, 2001a), adding to al-
ready existing measures—consensus conferences, citi-
zens’ juries and science shops—put in place to ensure
more “impartial” and “democratized” expertise and
expertise consultation processes (European Commis-
sion, 2000a, 2001b, 2002a). The Commission goes on
to introduce a number of minimum requirements in re-

lation to expert group composition: “When defining

5 See also Gallie (1956) on “essentially contested concepts”.

the composition of expert groups, the Commission and
its departments shall aim at ensuring a balanced repre-
sentation of relevant areas of expertise and areas of in-
terest, as well as a balanced representation of gender
and geographical location” (European Commission,
2005). More specifically, “where the Commission or its
departments appoint the members of the expert
groups, they shall seek a balance between men and
women; the medium term aim shall be to have at least
40% of representatives of each gender in each expert
group” (European Commission, 2005). And finally,
“(w)hen creating the expert group, the DG concerned
shall describe the composition of the group in general,
indicating categories of experts forming part of it: na-
tional, regional or local public authority represented,
civil society organization represented, interested par-
ties, scientific or academic experts” (European Com-
mission, 2005).°

Critics may, of course, disagree with some of these
guidelines, consider them too weak or unambitious to
protect the quality of expert advice from politicization
and strategic use, or question the extent to which the
Commission implements them effectively, or even in-
tends to implement them effectively. However, these
minimum requirements exist and provide a benchmark
on which the Commission can be judged. They might
not fully satisfy critics, but their existence creates a re-
strictive barrier against the non-instrumental uses of
expertise making the development of “imbalanced”
groups, consisting exclusively, or predominantly, of ex-
perts supporting the Commission’s predetermined pol-
icy positions more complicated. In this regard, a cynical
reading of the Commission’s public communication on
expertise has limited applicability.

5.2. CH/DH1b and CH/DH2a: The Commission
Challenges Critics’ Demands for Democratization and
Addresses Potential Conflicts between Instrumental
Knowledge Utilization and the Democratization of
Expertise

The Commission highlights its support for “democracy”
and “democratizing expertise”; “(...) it (the Commis-
sion) wishes to stress that it will maintain an inclusive
approach” to expert advice, “in line with the principle
of open governance: Every individual citizen, enterprise
or association will continue to be able to provide the
Commission with input” (European Commission,
2002b), and “all relevant interests in society should
have the opportunity to express their views” (European
Commission, 2002b). Once more, such general state-

6 In addition to these regulatory minimum requirements, the
Commission outlines, within Status Reports, compositional
changes to expert groups specifically identified by the Europe-
an Parliament and pressure groups as being unbalanced (Euro-
pean Commission, 2012, 2013).
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ments fit well with a cynical reading of public docu-
ments. Statements of this nature may be based on
conviction; they do not falsify deliberative expecta-
tions, but give deliberativists little to work with.

The Commission’s overall message with regard to
the democratization is, however, more complex. There
are, firstly, the proposed regulations and reforms of
the Commission’s expertise arrangements with the aim
of “democratizing” expertise as well as increasing
“quality” and “impartiality”: The introduction of bind-
ing requirements on gender balance, national composi-
tion, civil society participation, etc., decreases the im-
pression of superficial responsiveness (European
Commission, 2005; see also previous subsection).

Secondly, in these Commission documents, there is
an ongoing explicit engagement with the relationship
between instrumental knowledge utilization and par-
ticipatory ideals. The Commission notes that expertise
reliance and expert advice, if framed and institutional-
ized adequately, can go hand in hand with a democra-
tization of knowledge utilization: “(...) by fulfilling its
duty to consult, the Commission ensures that its pro-
posals are technically viable, practically workable and
based on a bottom-up approach. In other words, good
consultation serves a dual purpose by helping improve
the quality of the policy outcome and at the same time
enhancing the involvement of interested parties and
the public at large” (European Commission, 2002a).

Stress is here put on what is regarded as a positive
relationship between greater epistemic diversity—or
“knowledge plurality”—and high quality of policy out-
puts: “The final determinant of quality is pluralism.
Wherever possible, a diversity of viewpoints should be
assembled. This diversity may result from differences
in scientific approach, different types of expertise, dif-
ferent institutional affiliations, or contrasting opinions
over fundamental assumptions underlying the issue”
(European Commission, 2002a). A central indicator of
“plurality” is that expertise extends beyond scientific
knowledge, including also practical and ethical
knowledge. This will contribute to high quality deci-
sions that are sufficiently “socially robust” (“(t)he ob-
jective is to deliver knowledge for decision-making that
is socially robust”): “This implies a notion of expertise
that embraces diverse forms of knowledge (plurality).
Expertise should be multi-disciplinary, multi-sectoral
and (...) include input from academic experts, stake-
holders, and civil society”, as well as from individual cit-
izens (“ordinary members of the public, once they have
all the information in their possession”) (European
Commission, 2000a), and expertise review that goes
“beyond the traditional peer community, including, for
example, scrutiny by those possessing local or practical
knowledge, or those with an understanding of ethical
aspects” (European Commission, 2001b).

The next step of the argument is to link this idea of
“socially robust” high quality decisions through the

promotion of epistemic diversity to a democratic lexi-
con relating to “democratization”, “participation”, “in-
volvement”, “transparency”, “accountability” and “bot-
tom-up” control: “(T)he quality of EU policy depends
on ensuring wide spread participation throughout the
policy chain” (European Commission, 2001a), and “in-
volvement of interested parties through a transparent
consultation process, which will enhance the Commis-
sion’s accountability” (European Commission, 2002b).
The Commission wants to ensure that “its proposals
are technically viable, practically workable and based
on a bottom-up approach. In other words, good con-
sultation serves a dual purpose by helping improve the
quality of the policy outcome and at the same time en-
hancing the involvement of interested parties and the
public at large” (European Commission, 2002a). In
short: in the Commission’s communications, expertise-
based policy-making and enhanced democracy are
simultaneously possible and desirable.

One may agree or disagree with the Commission’s
views, but its position has seemingly come about after
some argumentative work reflected in many of the
documents; in particular, in the “Taking European
Knowledge Society Seriously” expert group report (Eu-
ropean Commission, 2007), which discusses recent ac-
ademic research on the epistemic merits of cognitive
pluralism. Cynics could, however, question the depth
and sincerity of these deliberations’, and take them to
be a somewhat more sophisticated variant of low risk
“smooth talk” framed to make critics satisfied.

However, parallel to the harmonizing picture out-
lined above, runs a story of how “democratization” and
“participation”, if taken too far or institutionalized in
the wrong way, could be an obstacle to effective expert
advice and knowledge-based policy-making. Following
this line of reasoning, increased decision quality and
the democratization of expertise are no longer two
sides of the same coin. Rather, the Commission admits,
the twin concerns of “legitimacy and efficiency” may
entail some potential “trade-offs” (European Commis-
sion, 2001b), and the need to create a balance be-
tween “adequate input” and “swift decision-making”
(European Commission 2002b).

One expression of this non-harmonizing approach is
the Commission’s apparent need to put some limits on
the transparency and democratization agenda in order
to maintain knowledge-based and swift decision-
making. Concerns of this kind are reflected in general
remarks on expertise and what a sound, “balanced”
approach to expert advice would look like; for example,

7 A cynic would not have to doubt the real engagement and
sincerity of the 2007 expert group report authors, several of
them prominent academics in their field. What they would ar-
gue, rightfully or not, is that the Commission uses this report
strategically to give its “smooth talk” on the use and role of ex-
pertise some apparent grounding.
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with regard to “openness”: “(...) there are circumstanc-
es when too much openness could be detrimental to
the quality of advice, or may damage the legitimate in-
terest of those concerned with the process. The level
of openness should be tailored in proportion to the
task at hand” (European Commission, 2002a). Discus-
sions relating to the potential limits of “democratizing
expertise” also come up directly in relation to the ex-
pert group system and the guidelines for this system.
There is, for example, a concern that the desire for
greater participation may lead to overcrowding in
groups which will compromise their effectiveness and
problem-solving capacities. There is, therefore, a need
to “ensure that an excessive multiplication of expert
groups is avoided”, and that “the number of members
in the group” remains “limited in order to guarantee
the effective operation of the group and ensure the
quality of expertise” (European Commission, 2005).

Finally, there are passages where the Commission
suggests that critics’ demands for democratization are
normatively and institutionally misplaced, or at least
potentially in tension with sound intuition about how
knowledge should be utilized and the nature of democ-
racy in the EU. An example of this is the Commission’s
concern that the idea of “democratizing expertise” is
understood as an idea of “majority voting in science”,
that expert advice is dismissed and considered illegiti-
mate if it is not in accordance with majority views. The
Commission is also uneasy with how its use of exper-
tise has been made a key target of critics of the EU’s
democratic deficit when the main challenges to the
deficit arguably lie elsewhere. There may be “no con-
tradiction between wide consultation and the concept
of representative democracy. However, it goes without
saying that, first and foremost, the decision-making
process in the EU is legitimized by the elected repre-
sentatives of the European people” (European Com-
mission, 2002b). The contention here is that propo-
nents of the democratization of the expertise approach
tend to confuse the democratic deficit debate, fixating
on the Commission and ignoring the larger institutional
context and the fundamental role, not least, of the Eu-
ropean Parliament and the Council for developing EU
democracy and problematically replacing the norma-
tive ideal of “representative democracy” with that of
“consultation” democracy.

Again, one may or may not share these worries and
be more or less convinced by the Commission’s trade-
off arguments, and as they are discussed symbiotically
with a harmonization discourse, the idea of a hard
choice between democratization and instrumental
knowledge utilization is articulated with considerable
ambivalence. There is no doubt, however, that the
Commission problematizes the democracy, accounta-
bility and transparency demands of critics substantive-
ly. There are few traces of cosmetic or hypocritical re-
sponses to critics’ concerns on this point; on the

contrary, Commission critics, their agenda and parame-
ters are challenged and critically engaged with in a way
that fits badly with a cynical reading.

5.3. CH/DH3a and CH/DH3b: The Commission Tends
to Avoid the Unpleasant Topics of Internal Democratic
Deficiencies and Politicized Uses of Expertise within Its
Own Ranks

The Commission documents provide, however, no de-
scriptions, analyses or assessments of the Commis-
sion’s current practices of expert organization and ad-
vice from a democratic perspective. The Commission
subscribes generally to ideals of democracy and of de-
mocratizing expert bodies and procedures despite its
concern that “too much” of this or using it “in the
wrong way” could compromise problem-solving merits.
Several of the proposed regulations of the Commis-
sion’s expert arrangements, moreover, indirectly rec-
ognize critics’ democratic concerns. As we have argued,
all these findings give leverage to a deliberative reading
of the documents. Scrutiny of the Commission’s ongo-
ing internal practices from a democratic point of view
could, however, have brought attention to democratic
deficiencies, in the eye of critics, but also in the eye of
the Commission itself. When the documents avoid this
issue, this is accordance with cynical expectations of
avoiding unpleasant topics.

The topic of politicized use of expertise within the
Commission’s own ranks is also avoided, exactly as cyn-
ics would anticipate. Once more, the Commission rec-
ognizes the problem in general terms. The problem of
selective and opportunistic use of expertise is dis-
cussed and problematic implications are highlighted,
varying from reduced public “trust” in expert arrange-
ments and a decrease in “the credibility of science” to
lower quality policy outcomes (European Commission,
2001b). And, once more, the problem is recognized in-
directly through the introduction of concrete regulato-
ry prescriptions. A focused discussion and assessment
of the Commission’s non-instrumental knowledge utili-
zation practices as a characteristic of this organization
and something concretely and ongoing, is however
missing from the documents. Such practices have been
identified in research on the Commission’s use of ex-
pertise, and they are most likely well known among
Commission officials themselves. When they are not
recognized and addressed, this is in accordance with
the cynical expectation of avoiding delicate and diffi-
cult issues.

6. Conclusions and Precautions

Overall, we can conclude that cynical expectations are
in accordance with a dominant interpretative scheme
among Commission critics, and supported by a branch
of organizational theory, but only partially supported
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by our data. Firstly, even if the Commission’s support
for instrumental knowledge utilization and firm dismis-
sal of the strategic uses of expertise is compatible with
a cynical reading, the introduction of concrete regula-
tory initiatives by the Commission to ensure neutrality
and problem-solving credentials in its expert advice
practices gives leverage to a deliberative approach.
Secondly, the Commission problematizes critics’ de-
mocratization demands and addresses possible contra-
dictions between these demands and the concern for
high quality decisions and good policy outcomes. These
findings indicate deliberation and counter the expecta-
tions of the cynical approach. Cynical hypotheses about
the Commission’s approach to unpleasant topics are,
however, strengthened.

The partial confirmation of deliberative hypotheses
is not totally unsurprising and supports existing studies
of the Commission that already challenge the cynical
perspective (Cini, 2014; Cram, 1994; Heritier, 1999; Kas-
sim, 2008; Pollack, 2003; Wille, 2013). Our study also
adds to existing scholarship on deliberation in EU policy
and decision-making (Eriksen, 2009, 2014; Eriksen &
Fossum, 2012; Joerges, 2001; Sjursen, 2011; Stie, 2013).

A promising branch of EU deliberation studies have
developed the quality of deliberation indicators, which
makes it possible to measure the more detailed levels
and characteristics of deliberation (Bachtiger, Niemey-
er, Neblo, Steenbergen, & Steiner, 2010; see also
Neblo, 2007). We did not apply such indicator sets in
our study because our aim was to compare the relative
merits of a cynical and a deliberative approach, and
high scores on deliberative indicators often lend them-
selves equally well to both cynical and deliberative
readings, i.e. it is notoriously hard to say whether
“good arguments” in public communication reflect “a
commitment to public reasoning” (Cohen, 1997), or a
cynical attempt to look like a “good deliberator”.

Furthermore, what we have assessed in this article
are particular branches and interpretations of organiza-
tional and deliberative theory and a limited set of hy-
potheses. Our attention has, moreover, been on the
Commission’s communications about its expertise poli-
cies and practices and not on actual implementation. Ob-
viously, more studies are needed to get a fuller picture.

Finally, we believe our findings raise significant nor-
mative questions. One is whether critics are right in dis-
missing strategic practices of knowledge utilization out-
right, or whether a normative case can be made for such
practices that are no doubt ongoing in the Commission
and other executive organizations. Another is whether
the Commission is right to keep so quiet about it.
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1. Introduction

Political decisions are sometimes either made by ex-
perts or are based on expert knowledge. This gives rise
to what may be called epistemic dependence (Hardwig,
1985). By epistemic dependence | refer to a situation
where the reasons for making a particular decision in
part or entirely are made with reference to knowledge
the decision maker, someone else responsible for that
decision or those affected by the decision, cannot or
have difficulties in assessing. In the following the focus
will be on political decisions made by politicians on be-
half of others and affecting a third party. Typical cases
include political decisions with a global reach. | will
concentrate on one such decision; the European Union
(EU) “regulation of the European Parliament (EP) and
of the Council of 16 September 2009 on trade in seal
products” (EP & Council, 2009). This regulation has
been criticised by representatives of countries outside
the EU for being based on emotions and not facts.

What we have then is a political decision partly de-
pendent on expert knowledge, that some claim was
not made based on expert knowledge.

In a recent comment Canada’s Fisheries Minister
Gail Shea argued that the seal ban was based on emo-
tions, and had “no basis in fact or in science”. ! Other
commentators have made similar statements critical of
a ban, and a recent article concludes that in the Euro-
pean Parliament “arguments based on scientific inves-
tigations and expert evaluations were downplayed or
not mentioned at all” and contrary to this “the Com-
mission and Norway/Canada” based their arguments
on scientific ground, they “spoke the same language”
in the sense that “they agreed on what represented a
valid and legitimate argument” (Wegge, 2013, p. 270).
Thus at least part of this argument is that the Commis-

1 Minister Gail Shea said this in relation to a WTO panel re-
quired by Canada to challenge the ban. According to her this
would help take the emotion out of a ban. Palmer (2011,
February 11).
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sion, together with the governments of Norway and
Canada, “lost the case”? because the case was not de-
cided by science but by something else, be it issues of
ethical identity linked to animal welfare, a strategic
wish for re-election on the part of the EP members, or
as argued by others and alluded to in the article; emo-
tions.3

The seal ban case is obviously complicated. As well
as animal welfare issues, it involves legal issues, Inuit
people’s rights issues, and resource management is-
sues, to name a few?. In a short paper like this there is
a need to reduce this complexity. The point of depar-
ture is the observation that the amendments made by
the EP in the European Parliament’s Draft Regulation
(Committee on the Internal Market and Consumer Pro-
tection [IMCO], 2009) differed substantially from the
Commission proposal (European Commission [EC],
2008a) purportedly based on expert knowledge. The
Commission proposal with these amendments made by
the EP, by and large, later became the EU regulation on
a ban. Moreover, as Wegge (2013, p. 270) states: “the
lobbying strategies towards the Council did not matter
much in the larger picture, as the Parliament was
acknowledged by all to be the lead institution in this
case”. Thus, even if the regulation was adopted using
the co-decision procedure, only the Parliament’s argu-
ments will be analyzed. The question is if the amend-
ments made by the European Parliament, amendments
that in essence later were reflected in the final regula-
tion (EP & Council, 2009), really were made without
taking into account the expert knowledge available, as
the critics claim? In relation to the Commission’s exclu-
sive right® to submit a legislative proposal, the Com-
mission provides expert knowledge in support of EU
decision-making (European Commission [EC], 2002).
This means that the Commission, in submitting a pro-
posal for a regulation, may issue an explanatory state-
ment, often, as in the seal ban case, based on internal
and external expert advice. The question asked is if the
European Parliament took this expert knowledge into
account or not when reaching a different conclusion
than the Commission?

In order to arrive at a different result to those of
the experts while still respecting expert knowledge,
there will have to be a way for non-experts, in this case
members of the European Parliament, to legitimately
test the expert knowledge. Three main tests and ten
subtests will be proposed as possible candidates. The

2 In the sense that the original Commission proposal was
changed substantially to the effect of banning most products
from commercial seal hunt from the EU market.

3 For similar arguments see Perisin (2013, pp. 375, 395-396).
4 See for example Fitzgerald (2011), Howse and Langille
(2012), Perisin (2013), Nielsen and Calle (2013) and Cambou
(2013).

5 With some exceptions.

general question then is if non-experts may realistically
conduct such tests.

If the European Parliament actually did test the ex-
pert knowledge this should be revealed in the amend-
ments made to the Commission proposal by the EP.
Thus, the document that will be used to capture the
European Parliament’s view on the ban is the report
delivered by the responsible committee in Parliament,
the Committee on the Internal Market and Consumer
Protection (IMCO, 2009) containing the “Draft Europe-
an Parliament Legislative Resolution” concerning trade
in seal products, the Commission proposal for a regula-
tion, the opinions of the Committee on the Environ-
ment, Public Health and Food Safety (ENVI, 26.1.2009)
and the Committee on Agriculture and Rural Develop-
ment (AGRI, 18.2.2009), as well as the explanatory
statements from the rapporteurs for the three commit-
tees. Thus in what follows IMCO (2009), containing
these different documents, will be the main reference
to the European Parliament’s arguments. The emphasis
will be on the amendments suggested by the different
parliamentary committees and the justifications for
these.

In a highly politicised and epistemically complicated
case like the one discussed here, there may be reason-
able disagreement on the issue of who the real experts
are and as to what should be considered reliable
knowledge. The point of reference in the following will
be the knowledge provided by the Commission in the
Commission’s “Explanatory Memorandum” in the pro-
posal for a regulation on a ban (EC, 2008a), an accom-
panying Commission Staff “Working Document” on the
potential impact of a ban (EC, 2008b) and the two ex-
pert reports (European Food Safety Authority [EFSA],
2007; COWI, 2008) ordered by the Commission. The
Commission formulated its proposal for a ban based on
this. The Parliament reached a different conclusion to
that of the Commission. The question is if the Parlia-
ments conclusion is compatible with the expert
knowledge that the Commission based its proposal on.

As indicated, this case is complicated as a host of
different interests and goals were activated at different
times in the decision making process (Sellheim, 2014). |
will concentrate on the animal welfare aspects of the
case that dominated both the expert reports and the
discussion in Parliament (IMCQO, 2009). The aim is lim-
ited to finding out if the Parliament used the expert
knowledge made available by the Commission in
amending the Commission proposal on issues linked to
animal welfare, not the larger issue of whether the
regulation as such was right, just or correct from the
perspective of EU law, international trade regulations,
resource management or the rights of indigenous peo-
ples, to name some of the issues at stake in this case.

The expectation is that the Parliament, in amending
the Commission proposal and arguing in favour of a
stricter ban, in some way would take into account the
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expert knowledge provided by the Commission. Still,
how can politicians, here considered non-experts, chal-
lenge a decision based on expert knowledge; that is,
test whether the expert knowledge is correct, accurate,
relevant, sufficient, consistent with the conclusions
reached, and so on? Generally speaking, is it at all pos-
sible for non-experts to hold experts accountable, and
if so in what way? Expert knowledge gives legitimacy to
political decisions, but so does public opinion. When
these two clash, as has apparently been the case when
it comes to the seal products ban, one may expect le-
gitimacy to be restored only by reconciling the two; ei-
ther by a reconsideration of the expert knowledge in-
volved or through a change in public opinion. | will
concentrate on the former. The general question ad-
dressed then is whether or not the European Parliament
was able to reconcile these two bases of legitimacy by
way of the available expert knowledge. This will be
done by considering if any of the ten tests developed
(section three) were in fact conducted by the European
Parliament (section four), but first a brief outline of the
decision making process (section two).

2. The Decision Making Process

The political decision making process can, in brief, be
described in five steps.® First, the initiative leading up
to a declaration on seal hunting in the European Par-
liament (European Parliament [EP], 2006) in September
2006 was based on pressure from civil society organi-
sations and backed up by a large majority in the Euro-
pean Parliament. Second, the Commission accepted
that this was a matter to be decided at the EU level
with reference to the need for consistent legal rules
throughout the common market. Some member states
had already passed laws banning seal products and
other member states had made plans to do so.

As indicated, the Commission ordered two separate
expert investigations into the matter, one linked to ani-
mal welfare under the Directorate General for Environ-
ment, conducted by the European Food Safety Authority
(EFSA, 2007), and another on the possible impacts of a
ban conducted by external experts (COWI, 2008).

The result of this process was a proposal to ban the
import and placing on the market of seal products
throughout the EU, but with potentially wide ranging
exceptions being made for seals that were killed with-
out avoidable pain, what will be referred to as the
Commission proposal (EC, 2008a). In practice this
would mean that a large seal hunting country, such as
Canada (as argued by the rapporteur for the responsi-
ble committee, Diana Wallis, in her “Explanatory
Statement” criticising the Commission proposal)

6 For a more comprehensive description of this process see
Howse and Langille (2012), Wegge (2013) and Sellheim
(2014).

(IMCO, 2009, p. 28), might well have been exempted
from the ban. The proposal, according to the Commis-
sion, besides the formal objective of market harmoni-
sation, had two “overarching objectives” that is; first,
to “protect seals from acts that cause them avoidable
pain, distress, fear, and other forms of suffering during
the killing and skinning process”, and second, “to ad-
dress the concerns of the general public with regard to
the killing and skinning of seals” (EC, 2008b, pp. 23, 51).

Third, on 5 March 2009 IMCQO, as the responsible
committee, issued its amendments to the Commission
proposal for a ban. Four committees had been asked
for opinions. As indicated, in the end, two committees
(ENVI and AGRI) of four issued opinions to the respon-
sible committee (IMCO). All three committees (IMCO,
ENVI and AGRI) issued justificatory or explanatory
statements and proposed concrete amendments to the
Commission proposal (IMCO, 2009).7 As stated, the end
result of these amendments to the Commission pro-
posal for a ban was that the European Parliament rec-
ommended a much stricter ban.

Both at the second stage and this third stage was
civil society actively involved. The animal welfare
movement, but also those arguing against a ban had
their say, and formal meetings with different stake-
holders were conducted. These included indigenous
peoples representatives and consultations involving
experts from seal hunting nations like Norway and
Canada.®

Fourth, the European Parliament adopted the regu-
lation with a massive majority. The Council adopted
the regulation with three countries abstaining (Wegge,
2013, p. 268). The result was a total ban, but with an
exception for indigenous people, showing that the lob-
bying had been effective in the sense that an exemp-
tion was made for hunting based on justifications
linked to cultural survival. An exemption was even
made for non-commercial resource management hunt-
ing, and for products carried into the European Union

7 In addition, the Committee on Legal Affairs later (1 April
2009), on its own initiative, issued an opinion on the legal ba-
sis of the proposed regulation.

8 As stated by the Commission: “The stakeholders were invit-
ed to express their opinion on the completeness and reliabil-
ity of the data presented in the draft report prepared by the
EFSA working group, in order to avoid any possibility of leav-
ing out some important scientific evidence. Moreover, the
European Commission organised a workshop with experts
from sealing countries, animal welfare non-governmental or-
ganisations as well as fur trade and hunters associations with
the objective to receive feedback on the factual information
under the country reporting exercise (national hunt man-
agement systems) conducted in the framework of the overall
Commission assessment. Bilateral meetings were also held
with a range of stakeholders, and took place at a political, as
well as at a technical level.” (EC, 2008a, p. 9, see also EC,
2008b, p. 12)

Politics and Governance, 2015, Volume 3, Issue 1, Pages 49-60

51



& COGITATIO

that were bought elsewhere and were for private use
only. The final EU regulation on principle followed the
Commission proposal as amended by the European
Parliament; a total ban with exemptions for indigenous
peoples and non-commercial resource management
hunting.

Fifth, the regulation was challenged in court both at
the European level and the global level. At the Europe-
an level the General Court concluded the regulation to
be legal (European General Court [EGC], 2013) and the
European Court of Justice subsequently denied an ap-
peal (European Court of Justice [ECJ], 2013). At the
global level the WTO Appellate Body, based on com-
plaints from Norway and Canada, issued its report on
May 22, 2014 (World Trade Organization [WTO], 2014).
According to one interpretation, the Appellate Body
found that “some aspects of the EU Seal Regime were
discriminatory,” but also that “the measure was provi-
sionally justified under the public morals exception”
(Howse, Langille, & Sykes, 2014), in general meaning
that the ban on products from commercial seal hunt is
acceptable, while the exemptions made had not been
fairly applied. Thus legally speaking, one may argue
that the EU lost the case since the EU Seal Regime was
deemed discriminatory (Fitzgerald, 2014). Howse et al.
(2014) on the other hand argue that, “these concerns
should be relatively easy for the EU to address”. The
practical result of this decision is most likely that the
EU seal ban, at least in relation to large-scale commer-
cial seal hunt, will continue. The media and many of
those in favour of a ban, most notably animal rights or-
ganisations, have interpreted the decision as a (EU) vic-
tory, while many of those opposed to a ban, most no-
tably representatives of indigenous communities, have
criticised the decision. The Canadian Government, in a
brief news release after the Appellate Body’s decision,
understandably was more reluctant to draw any firm
conclusions, but relevant to this paper repeated that
“The ban on seal products adopted in the European
Union was a political decision that has no basis in fact
or science” (Department of Foreign Affairs, Trade and
Development Canada, 2014). No doubt the EU ban on
seal products was a political decision, the question is if
it really did not have any basis in fact or science?

3. Epistemic Dependence and Politics

Decisions made in a democracy may be more or less
dependent on expert knowledge. What then decides
the level of epistemic dependence? | suggest two di-
mensions, first the epistemic requirements in order to
make a decision, and second, the epistemic transpar-
ency of a decision. By epistemic requirement | under-
stand how much and varied expertise is needed in or-
der to make a rational decision and the practical
availability of this expertise. Generally speaking, the
less expertise needed and the more available the ex-

pertise, the less epistemic dependence. By epistemic
transparency | mean the degree to which it is possible
to validate the expert knowledge by non-experts (in-
cluding the degree to which knowledge is openly ac-
cessible to everyone). Generally speaking the lower the
level of transparency, the higher the level of epistemic
dependence. Epistemic dependence then, when mak-
ing a decision, is determined on the one hand by the
level of expertise needed and if it is readily available,
and on the other hand the possibility to confirm if the
expert knowledge is correct and precise enough to be
useful for a particular purpose. In the following | will
concentrate on this latter practical epistemological as-
pect of epistemic dependence.

In a modern society there is typically a high degree
of epistemic dependence not only when it comes to
the relationship between experts and non-experts, but
also among experts. This may be seen as a problem
when it comes to democratic decision-making. Accord-
ing to Hardwig (1985) however, a person can make ra-
tional decisions based on information this person can-
not personally validate. Moreover, a person who trusts
his or her own instincts or conclusions over those of a
trustworthy and competent expert is irrational. Hard-
wig’s point is that people in a modern world, inside and
outside science, to a large extent will have to trust es-
tablished scientific results in order to have rational be-
liefs. Thus, applying Hardwig’s “principle of testimony”,
“if A has good reason to believe that B has good reason
to believe p, then A has good reason to believe p”
(Hardwig, 1985, p. 336, 1991, p. 697), and A’s believes
are on principle rational even if p occasionally may turn
out to be wrong. If the opposite were to be true, that
this makes A irrational based on an individualist epis-
temology that says that you may only rationally believe
what you yourself have proven true or right, most of
modern science and most of people’s believes in gen-
eral will be irrational. That the number of dependen-
cies, even among experts, only increases with the de-
velopment of modern science adds to the complexities
involved (e.g. If A has good reason to believe that B has
good reason to believe that C has good reason to be-
lieve that D has good reason to believe (and so on) p;
where B, C and D (and so on) are experts) (Hardwig,
1985, 1991).

This however does not necessarily mean that ex-
perts may always be trusted and that politicians and
other citizens have no responsibility when it comes to
evaluating experts and expert knowledge. A non-expert
should have good reason to believe that an expert has
good reason to believe something. The question is how
a non-expert may establish a good reason to believe
that an expert has good reason to believe something.
Inspired by Hardwig’s sceptical view (1985), but mainly
indebted to Melissa Lane’s (2014)° recent review of the

9 Melissa Lane, in her comparisons of different views on how
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current literature on the subject | have tentatively es-
tablished three general “tests” a concerned party may
conduct; a first order quality test, a second order quali-
ty test, and a bias test. Based on these distinctions we
may roughly specify at least ten subtests that may be
conducted in order to try to substantiate or challenge
the expert view (see Table 1). In the following a brief
explanation of these tests are given and possible tenta-
tive examples relating to the ban on seal products in
the EU are indicated.

Table 1. Three basic tests and ten subtests of expert
knowledge.
First Order Second Order
Quality Tests Quality Tests
1. Examining the 5. Expert
practical results recognition
of expert 6. Agreement
knowledge among experts
2. Examining the
content of expert

Bias Tests

7. Bias linked to
relational norms
and values

8. Bias linked to
material interests
9. Psychological

knowledge bias

3. Examining the 10. Political bias
evaluative

standard used by

the expert

4. Communication
by experts of
expert knowledge

3.1. First Order Quality Tests

A first order quality test involves first an examination
of the practical results of expert knowledge, second, an
examination of the content of the knowledge, third an
examination of the evaluative standards involved and
fourth an examination of the expert’s ability to com-
municate this knowledge in a way that makes it under-
standable to non-experts. It is a first order test because
it aims at a more or less direct assessment of the quali-
ty of the knowledge involved. In the first subtest (1)
one has to presume that even though the non-expert
does not fully understand or may be totally ignorant
about the epistemic base of a particular decision the
practical results may be evaluated according to differ-
ent standards. If the expert’s predictions come true (or
clearly do not) the epistemic dependence may in some
instances be reduced to a level where trust is not any
longer an issue.

(1) The EP found that the expert proposal does not
work as intended.

In the second subtest (2) the presumption is that even

citizens may evaluate the claims of scientific experts, draws
mainly on LaBarge (1997), Goldman (2001), Anderson (2011),
and Brewer (1998).

though the non-expert may not fully grasp the explana-
tions given by the expert, the non-expert may never
the less be able to reduce the level of epistemic de-
pendence through investigating parts of the explana-
tions involved, for example try to establish the level of
uncertainty linked to the expert knowledge or more
generally by assessing the relative accuracy of a partic-
ular field of expertise. Uncertainties are almost always
present to some degree, but both the type of uncer-
tainty and the level of uncertainty differ (Lane, 2014).

(2) The EP found that the expert proposal was based
on irrelevant or too uncertain scientific evidence.

The third subtest (3) is based on the premise that ex-
pert knowledge involves an evaluative standard. This
evaluative standard may be constitutive of the
knowledge in question or it may be more contingent,
as when the expert mandate establishes a particular
evaluative standard and in the process determines to
some degree what expert knowledge is relevant. In ei-
ther case non-experts may question the relevance of
the standard used relative to a particular political issue.

(3) The EP found the evaluative standard used by
the experts wanting.

The fourth subtest (4) arguably linked to the first three
subtests, presupposes that an expert is able to explain
to others in a relatively clear and understandable way
what knowledge they possess and in so doing is able to
justify the relevance of this knowledge relative to the
decision being made. A willingness and ability to do
this in an understandable way will reduce epistemic
dependence.

(4) The EP found that the expert opinion was un-
clear and difficult to understand and as a result the
relevance of the expert knowledge was not appro-
priately justified.

In sum we may ask to what degree it is possible for a
non-expert to even understand in any depth the prem-
ises of the conclusions reached by experts (Hardwig,
1985). This will differ from one type of expert
knowledge to the next, but the premise in relation to
the first order quality test is that some knowledge is
better than no knowledge, and that the easier it is to
understand the practical results, the logic behind ex-
pert knowledge, in addition to the standards of evalua-
tion used, the less the epistemic dependence. After all,
one reason why political scientists and others are pre-
occupied with how much knowledge people in general
have on different politically relevant issues, for exam-
ple climate change (Markowitz & Shariff, 2012), is be-
cause they believe they can use this as an indication of
a population’s ability to understand and make up an
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opinion on an issue (Estlund, 2008, p. 260). In the seal
ban case the claim has been made that people in gen-
eral are not rational in making up their minds on the is-
sue of seal hunt because they lack knowledge and hold
false beliefs concerning how seal hunting is conducted
(Perisin, 2013, p. 396).

3.2. Second Order Quality Tests

A second order quality test is based on the belief that
there are reasons to trust that institutional structure;
other experts and personal qualities of the experts may
assure that expert knowledge is trustworthy. The fifth
subtest (5) is premised on the belief in institutions
(based on rules, ethical standards and sanctions) such
as universities, expert commissions, peer-review, pub-
lic track records and collegial credentials to produce
trustworthy knowledge. It may also depend on person-
al traits such as proven trustworthiness. This should
give the expert some unbiased credentials that the
public may trust and thus reduce the problem of epis-
temic dependence.

(5) The EP challenged the experts with reference to
their professional credentials.

The sixth subtest (6) is premised on the view that disa-
greement among experts makes epistemic dependen-
cies more problematic, given it is impossible through a
first order quality test or subtest five to decide who is
most trustworthy. This does not mean that agreement
implies that the expert knowledge is always correct,
only that for non-experts not to trust such knowledge,
without further qualification, is irrational.

(6) The EP referred to or engaged alternative ex-
perts with a different view than those engaged by
the Commission.

Even the second order quality test is imperfect, but the
general presumption is that the better the institutional
safeguards when it comes to controlling expert
knowledge in a society and the more there is agree-
ment among experts, the less problematic is epistemic
dependence.

The first order quality tests and the second order
quality tests are positive in the sense that they aim at
making sure the expert knowledge is correct. In addi-
tion to these two tests and independent of the results
of these tests, an additional “negative” test should be
conducted; a bias test. It is negative in the sense that it
aims at discovering non-scientific reasons not to trust
the expert knowledge under scrutiny.

3.3. Bias Test

A bias test involves trying to assess if expert advice is in

some way affected by non-scientific or non-expert con-
cerns. According to the seventh subtest (7) expert
knowledge may be affected by relational ties as when
colleagues or friends cover for each other, when argu-
ments are not communicated in fear of embarrassment
for some experts involved, concerns for the expert’s
reputation if proven that some results are incorrect,
protection of one’s colleagues, that the research has
fallen victim to groupthink and so on. This test is noto-
riously difficult to conduct by non-experts.

(7) The EP argued that the experts involved in the
process consisted of a group of people with relative-
ly tight relational ties and with a common and posi-
tive view on seal hunting.

The eighth subtest (8) is more straightforward and in-
volves possible material benefits the experts may gain
from promoting certain results and subduing others
(more or less consciously). There may be reason not to
trust the information due to factors such as suspicion
that the research is unduly interest driven, that it gives
in to different external pressures or internal interests,
like concerns for further research funding or work op-
portunities more generally. Even this confidence test is
difficult to conduct; still sometimes such investigations
at least may give reason for scepticism.

(8) The EP challenged the experts on the ground
that they had previous economic ties with seal hunt-
ing and depended on this for their professional ca-
reer, especially focusing on advice emerging from
experts representing seal hunting nations.

The ninth subtest (9) is basically psychological and is
linked to experimental findings that humans, including
experts in their capacity as experts, tend to interpret
the world differently dependent on factors such as
changes in how information is presented, the circum-
stances under which the information is presented or
some inbuilt preferences for some information rather
than other. Such effect as the framing effect, wishful
thinking, confirmation bias and others will generally in-
crease the problem of epistemic dependence, but
awareness of such biases and efforts to overcome
them, for example through reframing, may to a degree
at least partly compensate for this.®

(9) The EP argues that the expert opinion is unduly
affected by the framing of the killing of seals as
hunting and proposes a reframing emphasising the
killing as slaughter.

Political bias, the tenth subtest (10), means that the
work of experts may in some way be unduly affected

10 For a review see Gowdy (2008).
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by the experts’ personal political point of view, by
power politics more generally or institutional epistemic
doctrines bordering on the political.

(10) The EP would argue that the experts are tied to
and dependent on a relatively small sector likely to
colour their political view or that the expert pro-
posal is based on too liberal a view of free trade and
a political reading of the possible legal reactions to
a more extensive ban.

4. To What Extent Did the European Parliament Test
the Expert Knowledge?

The European Parliament reached a different conclu-
sion than the Commission and the question is if these
different conclusions are consistent with the facts as
presented by the experts or in some way legitimately
challenge these facts. Does the European Parliament
argue in consequentialist terms and engage the scien-
tific evidence? If not, if it all comes down to emotions,
identity or strategic manoeuvrings, it would seem that
the European Parliament is factually irrational. Is a
more charitable interpretation possible? One that
makes more sense of the fact that the EP rejected the
positions of the Commission, Norway and Canada?
Again, the question asked here is not what the correct
decision should be, obviously people disagree on this,
the question is if the EP presented arguments that in
some way related to, took into account or criticised the
expert knowledge relating to animal welfare? More
concretely, the question is which of the ten tests, if
any, the EP conducted?

4.1. First Order Quality Tests

In the seal ban case the Commission proposal was nev-
er implemented and the EP had no way of deciding if it
actually worked or not; that is if it had resulted in less
or no avoidable suffering for the seals and at the same
time had satisfied the public. The EP then could not re-
ally conclude decisively on the first subtest. What the
EP did however was to conduct an abstract test. They
simply did not believe that the measures proposed by
the experts would have the predicted effects. Even if
we implement these measures the EP argued, seals will
still suffer and people will not be satisfied. This did not
mean that the EP rejected the expert view that it may
be possible to kill seals without them suffering. The
opinion of ENVI argued in the following way; “The
qguestion here is not whether seals can be killed hu-
manely in theory but if they can be consistently killed
humanely in the field environment in which seal hunt
occur” (IMCO, 2009, p. 37). In the final regulation, the
wording was as follows: “Although it might be possible
to kill and skin seals in such a way as to avoid unneces-
sary pain, distress, fear or other forms of suffering, giv-

en the conditions in which seal hunting occurs, con-
sistent verification and control of hunters’ compliance
with animal welfare requirements is not feasible in prac-
tice or, at least, is very difficult to achieve in an effective
way, as concluded by the European Food Safety Authori-
ty on 6 December 2007” (EP & Council, 2009, p. 37).

In applying the second subtest the non-expert will
look at the content of the expert’s opinion and ask if
the measures proposed in its name can be trusted to
achieve the purpose of a political proposition. The ex-
pert knowledge used to justify a decision may be scru-
tinised by non-experts in order to, for example, decide
the relevance and uncertainties of the expert
knowledge. In the seal ban case, the responsible com-
mittee claimed “there is clear evidence that seals killed
in commercial seal hunts consistently suffer pain, dis-
tress and other form[s] of suffering” (IMCO, 2009, p. 7).
The Commission proposal at this point referred directly
to the EFSA report in arguing “that it is possible to kill
seals rapidly and effectively without causing them
avoidable pain or distress, whilst also reporting that in
practice, effective and humane killing does not always
happen” (IMCO, 2009, p. 7). In the actual report EFSA
in its conclusion writes, “There is strong evidence that,
in practice, effective killing does not always occur...”
(EFSA, 2007, p. 94). One may argue that the EP formu-
lation gives the impression that every seal always suf-
fers when killed, but it is also possible to interpret it to
the effect that whenever seal hunt takes place a fair
amount of the animals will in fact suffer. The problem
here is that the facts as reported by the two expert re-
ports are unclear and inconclusive. There is simply not
enough research that has been done on the actual suf-
fering of seals and the research that has been conduct-
ed suffers from various methodological deficiencies.
Moreover, the different veterinary experts’ opinions on
the Canadian seal hunt, reviewed by the EFSA, disa-
gree. The European Parliament, in order to substanti-
ate its amendments to the Commission proposal em-
pirically, may have referred to one or more of the more
critical studies on Canadian seal hunt with citations
from the EFSA report like: “existing regulations are nei-
ther respected or enforced” and commercial seal hunt
“results in considerable and unacceptable suffering”
(EFSA, 2007; p. 59, Burdon et al., 2001), or “there was
widespread disregard for the Marin[e] Mammal Regu-
lations by sealers” and “a minimum of 82% of shot
seals were not killed by the first shot” (EFSA, 2007, p.
55; Butterworth, Gallego, Gregory, Harris, & Soulsbury,
2007). The point here is not to argue that the EP for-
mulation in some way was more accurate or correct
than the formulation proposed by the Commission, on-
ly that both formulations arguably may be defended
based on the expert knowledge provided by the EFSA
report.

The responsible committee similarly argued that
“humane killing methods cannot be effectively and
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consistently applied”, that “effective monitoring” of
seal hunting would be “impossible” and that “only a
comprehensive ban..would meet the citizens’ de-
mands to see an end to the trade in seal products”
(IMCO, 2009, p. 11). The first part of this argument is
hard to substantiate by experts since no one can know
what may or may not be possible in the future when it
comes to seal hunting. On a charitable reading the Eu-
ropean Parliament may be seen to argue that there are
already comprehensive rules linked to seal hunting in
Canada; there is enough evidence that these rules are
not always followed in practice and that as a result
seals do suffer. It would be unlikely therefore that bet-
ter rules would give a much better result.

When it comes to the second part of the argument
linked to the stated objective to convince the public
that seal hunt is humanely conducted, this offers more
empirical problems for experts and parliamentarians
alike. The premise that the public actually wants a ban
is open to discussion based on the expert studies. The
COWI report covers this issue in some detail with ref-
erence to the public consultation procedure conducted
by the Commission. People were asked to answer a
guestionnaire on a voluntary basis (questions only in
English) and the consultation was placed on the net
and was open for eight weeks (20.12.07-13.2.08).

73.153 persons from 160 different countries respond-
ed to the inquiry (COWI, 2008, p. 125), of these 32.061
from the EU member states (COWI, 2008, p. 129).

This of course is not a scientific study on the public
attitude in the EU towards seal hunting, as clearly stat-
ed by COWI (2008, p. 124). However, the report con-
tinues to present the results in a way that may easily
come across as scientific in form and concludes in its
final recommendation to the Commission that “..it
must be acknowledged that the public perception of
seal hunting at large is against seal hunting for principal
reasons...” (COWI, 2008, p. 136). If the public is seen as
equated with the people answering the questionnaire,
the European Parliament is probably right in arguing
that the public will not be convinced by the Commission
proposal. Of the respondent from the 27 EU member
states 72.5% “Do not accept hunt on principle” about
the same percentage that are in favour of a strict ban
(73.0%) (COWI, 2008, p. 129). The Commission is more
positive to the prospects of convincing the public
through information campaigns. This conclusion is partly
based on the fact that even people most interested in
the issue of seal hunting (those that answered) are
largely misinformed on the methods used to hunt seals.
Again it is difficult to determine based on the expert
knowledge provided who is right here, the Commission
or the European Parliament. The main point is that part
of the Parliament’s justification may be reasonably de-
fended with reference to the premises laid down in the
COWI report and reported by the Commission as an in-
dication of the public view (EC, 2008b, p. 11).

In addition, the EP may have argued more forceful-
ly!l, as the EU later argued in its first written submis-
sion to the WTO (European Union [EU], 2012, p. 24),
that opinion polls in some EU countries showed that
the public is opposed to a ban. These, opinion polls
cannot however, while applying the same strict scien-
tific criteria as those used by the EFSA, represent the
entire population of the EU. Moreover, these opinion
polls were mostly commissioned by IFAW, an organisa-
tion that, according to its own homepage, was “found-
ed in 1969 to stop” the “cruel hunt for seals” (Interna-
tional Fund for Animal Welfare, [IFAW], n.d.). This does
not necessarily imply a lack of trust in a market re-
search company like Ipsos-MORI that in 2011 conduct-
ed a survey for IFAW on the seal ban. Even though this
survey was conducted after the EU regulation was
adopted, the survey may still be used to illustrate the
difficulties involved in getting reliable and independent
data on a highly politicised issue like the EU seal ban, in
particular maybe when the clients have a vested inter-
est in one particular result. Ipsos-MORI conducted a
survey for IFAW including eleven EU countries. Five
hundred interviews were made in each country. The
survey found that the support for a ban was over-
whelming with 56% answering that they “Strongly sup-
port” a ban. Prior to answering the question the re-
spondents were read a statement, which according to
Ipsos-MORI provided “respondents with some infor-
mation on commercial seal hunting and the EU ban on
the sale of seal products” (Ipsos-MORI, 2011, p. 1). In-
terestingly, in Great Britain half of the survey was con-
ducted with the introductory statement and half with-
out it.)2 With the introductory statement 56% (the
same as in all countries combined) were “strongly op-
posed” to a ban. Without the introduction this dropped
to 46%, while the “Neither/nor” or “Don’t know/no
opinion” options combined increased by 10%. As sug-
gested by subtest nine, this illustrates the well-known
insight that the ways questions are framed heavily in-
fluence the answers you get. One may of course argue
that those with better information were more sceptical
to seal hunt, but then again, one has to decide if the in-
formation given in the introductory statement was suf-
ficiently balanced.

In order to document the lack of knowledge in a
certain field of inquiry one clearly needs experts as
demonstrated in this case. Most of the experts’ reports
however concerned what is actually known and that
would be relevant for the decision of a ban. This exper-
tise was basically linked to the effectiveness of differ-
ent killing methods and rules regulating seal hunt in
different countries. The goal was to come up with best

11 This was argued by Rapporteur Frieda Brepoels in her justi-
ficatory statement for the ENVI (IMCO, 2009, p. 32).

12 The sample size in Great Britain was double of that in the
other countries surveyed (1004 respondents).
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practices that could be used to establish a regulatory
regime that could in turn be used by the EU to decide
what hunting should be accepted and what not. This is-
sue is intimately linked to subtest three.

Subtest three is about the evaluative standards
used by the experts, whether these standards are in-
herent to the field of expertise or are linked to the
mandate given to the experts by political authority. In
the seal ban case the EP criticised the Commission for
the mandate given to the experts and even the EFSA
for its recommended method for killing seals humane-
ly. In its justification the responsible committee wrote:
“The Commission did not ask EFSA to assess whether
commercial seal hunt is currently conducted in a hu-
mane fashion, but rather the most appropriate killing
methods for seals to reduce as much as possible un-
necessary pain, distress and suffering. The killing
methods recommended in EFSA’s report and the draft
Regulation do not prescribe humane killing as any rep-
utable veterinary authority would define it” (IMCO,
2009, p. 8). Based on its findings (best practices) EFSA
suggested establishing rules and regulations that as far
as possible would relieve the seals of suffering. For the
responsible committee however this was not enough.
The committee went on to criticise not only the man-
date, but also the criteria for what suffering should
mean. It argues, “The concern of European citizens is
about a trade involving suffering of wild animals, not
only suffering which is avoidable. Unavoidable suffer-
ing may be very considerable.” (IMCO, 2009, p. 8). This
is also later linked to the second main objective; that of
convincing the public that the regulation of a ban
would improve the situation to their satisfaction. The
responsible committee argues, “the removal of the
word ‘avoidable’ is warranted since all the evidence in-
dicates that EC citizens are concerned about the suffer-
ing caused by the hunting of seals, not only suffering
which is avoidable” (IMCO, 2009, p. 11). The ENVI justi-
fied this in the following manner: “Unavoidable suffer-
ing may be very considerable given the term is not
quantifiable” (IMCO, 2009, p. 38). Thus the committee
refuted the evaluative standard used by the Commis-
sion and the experts alike and opted for a no suffering
standard.

The result of this stricter standard, in addition to
the results of the European Parliament’s arguments in
relation to the two first subtests, was that much of the
references to the experts’ knowledge or conclusions
based on expert knowledge were deleted from the
Commission proposal by the Parliament. Much of the
expert knowledge provided by the Commission and the
experts’ reports, were deemed largely irrelevant.

Subtest four is about the way experts are able to
communicate and thus justify the conclusions reached,
to the non-expert. In this case there is no indication
that the EP did not understand or more directly criti-
cised the experts involved on this account.

The first order quality test then seems to have
mixed results. What stands out is rather the lack of
proper expert knowledge than the Parliament’s lack of
empirical references. The facts simply were not very
clear. When it comes to consequentialist arguing rela-
tive to the first of the two “overarching objectives” for
the ban (EC, 2008b, p. 7), the one linked to animal wel-
fare, the Parliament may be seen to argue as convinc-
ingly as the Commission. The Commission argued that
strict demands for detailed and enforceable rules for
how to conduct seal hunt would give seal hunting na-
tions an incentive to clean up their act. The Parliament
came to the conclusion that the link between formal
regulations and actual practice was hard to establish,
and instead argued that a strict ban would lead to less
hunting, and less hunting to less suffering. That the
Parliament had a point is shown by the dramatic drop
in the number and the price of landed seals in New-
foundland in the aftermath of the Parliament’s 2006 in-
itiative to establish a ban (Sellheim, 2014). As the final
regulation for a ban states, “in order to restore con-
sumer confidence...it is also necessary to take action to
reduce the demand leading to marketing of seal prod-
ucts and, hence, the economic demand driving the
commercial hunting of seals” (EP & Council, 2009, p.
37).

4.2. Second Order Quality Tests and Bias Tests

The three parliamentary committees that participated
directly in the discussions on the revision of the Com-
mission proposal for a ban (IMCO, 2009) did not (as re-
vealed by the documents) directly criticise or comment
on either the credentials of the experts, disagreement
among experts or at least three of the four bias tests
proposed. The possible exception is subtest nine which
relates to a critique that generally would claim that the
experts or the experts’ knowledge is in some way bi-
ased due to psychological factors that tend to influence
experts’ and non-experts’ choices. Subtest nine is gen-
erally relevant in this case, as proponents of a ban have
been criticised for basing their decision on emotions
and not facts and with giving too much weight to the
animal welfare issue relative to, for example, the ef-
fects of a ban on indigenous peoples (Cambou, 2013).
The question | pose here however is if the Parliament,
as revealed by the arguments presented in the IMCO
report in some way criticised the expert knowledge for
being biased in this way. The seal ban case may be
framed in a number of ways, and the way the issue is
framed may affect one’s position. As indicated it may
be framed as a legal issue, as an animal welfare issue,
as a human welfare issue or as a resource management
issue, an issue concerning the Arctic region or as a case
of “public morals,” to name the most obvious.’® The

13 For a discussion on the many and changing goals linked to
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IMCO report touched on all of these aspects, but no
doubt the animal welfare issue was the dominant one,
and so it was for the experts. Both expert reports, and
in particular EFSA’s, were dominated by this concern.
Still, the Parliament and the experts, as we have seen,
framed the animal welfare issue differently. For the
experts this was a question of making seals suffer as lit-
tle as possible given that seal hunt should continue. For
the dominant view in the Parliament it was a matter of
the public perception of the hunt that led them to a
standard of not making seals suffer at all and made
amendments to the Commission proposal with the aim
of possibly stopping seal hunt altogether. As indicated
only such a strict standard would convince the public
according to the majority in Parliament, and the public
seems to have been understood as the people answer-
ing to the Commission’s consultation questionnaire
and summed up by COWI (2008).

Regarding the second order quality tests and the
three remaining bias tests these were not used in the
arguments presented in the IMCO report. Still, even
these tests are interesting in the sense that the parlia-
mentary committees may have used them, much in
line with how these tests and the bias tests actually
were used by the two expert reports. The expert re-
ports (EFSA, 2007; COWI, 2008) based their findings on
studies carried out by other experts, and it was the
quality and possible bias of this research that was sub-
ject to the tests. First, as indicated, peer review was
seen as a quality criterion, and most of the research
subjected to scrutiny was not peer reviewed (subtest
five). Second, the consulted experts disagreed substan-
tially on the question of how much seals in practice suf-
fer when hunted, if regulations are followed in practice
and if the hunting may be seen as humane (subtest
six). Third, it was argued that the people doing the re-
search or the people providing the material for the re-
search (e.g., videos of the seal hunt or reports by offi-
cially assigned inspectors of the hunt) could be biased
due to interest linked to the outcome of the research
(subtests seven and eight). Finally, since politics is not
mentioned directly in the experts’ reports it is not pos-
sible to conclude positively on subtest ten. Still, the is-
sue of seal hunt is obviously highly politicised and the
question as to the widely different interpretation of
seal hunting practice and the questionable methods
used leave the impression that at least organisational
affiliation and politics in a wide sense may have influ-
enced the research and that, whatever research is pre-
sented, a hidden political motive may be suspected
(subtest ten). Together with the experts’ methodologi-
cal critique of the expert studies (subtest two) all this
led to the conclusion by EFSA and COWI that the re-
search on the effect of regulations on the practice of
seal hunting was seriously flawed from the perspective

the seal ban case see Sellheim (2014).

of the goal to get a scientifically valid and unbiased pic-
ture of how humane seal hunt in practice were con-
ducted globally.

5. Conclusion

In many ways the decision of a ban may be seen as an
example of how democratic decisions should be made.
The decision was democratically initiated, thoroughly
investigated by experts, civil society was actively in-
volved all through the process, it was decided upon by
a vast majority of a directly elected body (European
Parliament), together with an indirectly elected body
(Council) and finally accepted as legal inside the EU
(General Court and European Court of Justice) and, at
least provisionally, at the global level (WTO). Neverthe-
less, the regulation was criticised for not being based
on the available expert knowledge. Can we conclude
then that the European Parliament’s justification for a
strict ban was compatible with the expert knowledge
available? The short answer is yes.

Surprisingly, after years of discussions over the seal
hunt issue, expert knowledge is lacking on the most
important questions linked to the Commission’s two
stated “main overarching objectives” (EC, 2008b, p. 7);
we do not know the degree to which seals suffer when
killed, or more to the point; the degree to which strict-
er regulations would help, and we do not know based
on the expert reports, what attitudes EU citizens have
regarding seal hunt. The European Parliament did not
test the expert knowledge in the sense of criticising the
expert findings, but the changes in the Commission
proposal made by the Parliament and the justifications
for these may, as argued, be as reasonably defended
with reference to the available expert knowledge pre-
sented by the experts engaged by the Commission (EF-
SA and COWI) as the Commission proposal, the main
problem for both the Commission and the Parliament
being the lack of relevant and valid expert knowledge.
The COWI report was particularly clear on this issue:
“..the study cannot on the basis of empirical evidence
document a possible correlation between legislation
and practice”, this correlation is rather an assumption
based on the expectation that under a well functioning
rule of law system people will follow the law (COWI,
2008, 19-20). As argued by the EP, this general assump-
tion may reasonably be doubted based on the evidence
on Canadian seal hunt (as presented by the expert re-
ports), when it comes to the specific issue of seal hunt.

So are Tenenbaum and Wildawsky (1984, p. 83)
right that “data do not and cannot determine policy;
rather, it is the policy perspectives of the participants
that determine what data are important?” At least this
case seems to confirm this thesis. One interpretation of
the Commission proposal is that it started from the
available data and presented a solution that could be
backed up with those data. If accepted, “the experts’
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perspective” would have prevailed. The European Par-
liament, on the other hand, started with a stated goal
of no suffering based on public opinion and used the
data to explain the necessity of a strict ban. In the end
it was the Parliament’s perspective that prevailed.
There was little explicit disagreement on the facts or
the lack thereof. The Parliament, as one might have
expected from the critique levelled against it, did not
cherry-pick data in order to make their case, but rather
based it on the general results presented by the ex-
perts. The question still remains if more data could
have moved the Parliament to reach a different conclu-
sion? Possibly, with independent and scientifically valid
detailed data on the public opinion showing an ac-
ceptance for sustainable seal hunt together with robust
and unanimously accepted data showing that seals
may be killed, in practice, without suffering. Another
more basic question still in need of an answer is what
perspective is most correct from a moral or ethical
point of view, the experts’ perspective or the European
Parliament’s?
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1. Introduction growing number of studies suggest that, de facto, the
Commission increasingly informs their decision-

This article explores the relationship between expertise making—in security, defence, migration, and education

and the European Commission’s influence on outcomes
in European Union’s (EU) formally intergovernmental is-
sue-areas. We start from the observation that despite de
jure having only limited competence in these domains, a

(Gornitzka, 2009; Jgrgensen, Oberthir, & Shahin, 2011;
Riddervold & Sjursen, 2012). Other studies tell us that
unpacking the ways in which international bureaucracies
use their “expert knowledge” may hold the key to un-
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derstanding their impact on policy outcomes (Barnett &
Finnemore, 1999, 2004; Checkel, 2001; Copeland &
James, 2014; Cross, 2010; Haas, 1992; Hooghe, 2005;
Joerges & Neyer, 1997; Martens, 2008). Yet whether,
and, if so, how, the Commission’s observed influence on
formally intergovernmental policies is linked to its exper-
tise remains unexplored in the literature. This is puzzling
because, as Hooghe (2001, p. 7) argues, the Commission
is “a body of unelected officials appointed for their ex-
pertise” (emphasis added). In Community policy-areas
where it has competence, Commission expertise is a well-
established indicator of why it has been able to success-
fully propose new regulatory measures. Hence, our re-
search question is: How, if at all, does the Commission’s
expertise inform intergovernmental decision-making?

To tease out how the Commission’s expertise puta-
tively influences formally intergovernmental EU poli-
cies, we develop and operationalise two hypotheses.
The first, the expert authority hypothesis, builds on so-
ciological institutionalist role theory and suggests that
the European executive may influence EU policies by
linking intergovernmental discussions to policy-areas
where it holds expert authority (Barnett & Finnemore,
2004; Elgstrgm & Smith, 2006). The second, the expert
arguments hypothesis, builds on communicative action
theory and suggests that the Commission may influ-
ence member states’ decisions by presenting convinc-
ing expertise-based arguments (Eriksen, 2005; Rid-
dervold, 2011; Risse, 2000; Sjursen, 2004). We apply
them to study the Commission’s influence in two least
likely sectors: security and defence policies (the cases
of Atalanta military mission and EU Maritime Security
Strategy, EUMSS), and external migration policies (EU
mobility partnerships). In these cases, the European
executive’s formal competences are limited, but it is
seen to be strongly informing policy outcomes. We ex-
pect both hypotheses to contribute to capturing its
ability to penetrate sectors and decision-making pro-
cesses where we would not ordinarily anticipate a
strong Commission impact. It may also be that, howev-
er, the Commission’s influence is linked to other fac-
tors than its expertise. To control for this possibility, we
consider the relevance of two alternative hypotheses:
the strategic coalition-building hypothesis and the insti-
tutional circumvention hypothesis. By examining the
relevance of these four analytically distinct, yet empiri-
cally overlapping, hypotheses, we seek to offer a more
comprehensive understanding of the relationship be-
tween Commission expertise and its influence in inter-
governmental EU policies. In so doing, we also aim to
provide an improved understanding of the different
functions of expertise in EU decision-making processes,
more generally, and the Commission’s role within Euro-
pean intergovernmental policymaking, more specifically.

This article is organised as follows. First, we develop
and operationalise two hypotheses concerning how the
Commission may putatively use its expertise to influ-

ence EU intergovernmental policymaking before pre-
senting the two alternative hypotheses. Second, we
show how the Commission’s de facto influence over EU
intergovernmental decisions exceeds its formal compe-
tence in security, foreign and external migration policy-
areas. Third, we analyse how the observed influence
may be explained by considering the relevance of our
four hypotheses. We conclude by discussing our overall
findings and their implications for studies of Commis-
sion expertise and EU intergovernmental policies.

2. How Can the Commission Influence through Its
Expertise?

There is a rich literature in both international relations
and EU studies that examine the linkage between non-
governmental actors’ expert knowledge and their influ-
ence in international policymaking (cf. Barnett & Finne-
more, 2004; Busch & Liese, 2014; Elgstrom & Smith,
2006; Joerges & Neyer, 1997). Most of this literature
assumes that all actors, regardless of their institutional
affiliation, are rational and capable of adapting to
changing situations. What differ in their assumptions
are the explanatory mechanisms involved in this
change process. Based on these studies, we develop
two hypotheses concerning how the European execu-
tive may influence intergovernmental decisions
through its expertise: (1) influence by evoking the role
of expert authority (expert authority hypothesis), and
(2) influence by presenting convincing expert argu-
ments (expert arguments hypothesis).

The expert authority hypothesis builds on the in-
sights of sociological institutionalist role theory. Here,
roles refer to “patterns of expected or appropriate be-
haviour” (Elgstrgm & Smith, 2006, p. 5) or “those ex-
pectations that other actors (alter) prescribe and ex-
pect the role-beholder (ego) to enact” (Kirsten & Maull,
1996, cited in Aggestam, 2006, p. 18). Put simply, roles
define expectations according to behaviour in line with
March and Olsen’s (1998) “logic of appropriateness”. It
follows that one would expect that “actors seek to fulfil
the obligations encapsulated in a role, an identity, a
membership in a political community or group, and the
ethos, practices and expectations of its institutions”
(March & Olsen, 2006, p. 689). Building on this per-
spective, the decision-makers’ expectations of the
Commission’s role would determine the influence it is
able to exercise. If a particular issue is defined or treat-
ed as intergovernmental, the corresponding expecta-
tion of the Commission’s role or appropriate behaviour
would be that its involvement should be limited.

The EU is, however, a complex institution. This
complexity suggests that, if a different role-expectation
is introduced, the Commission’s room for manoeuvre
in intergovernmental settings could increase. In partic-
ular, we suggest that the European executive could ex-
pand its capacity to act across intergovernmental issue-
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areas if the role it plays in Community policy-areas (i.e.,
those at the heart of creating the Single Market) is
evoked. This is because, within Community policy-
areas, the Commission is the recognised and acknowl-
edged authority; its particular involvement and influ-
ence in policymaking are taken for granted (Barnett &
Finnemore, 2004). Hooghe (2001) tells us that the
Commission suggests, controls, and manages policy
developments in the various policy-areas its depart-
ments and services (Directorates-General, DGs) cover.
On this basis, we expect that the Commission may in-
fluence EU intergovernmental decisions if its “Commu-
nity expert authority” is successfully evoked when the
intergovernmental issues under discussion are linked
with those in which it has Treaty competence. If suc-
cessful, we would observe changes in the policymak-
ers’ expectations of its involvement: instead of playing
an outsider’s role, the European executive would be
expected to enact its “normal” role as the competent
policy initiator and guardian of the Treaties.

Analytically, our expert authority hypothesis is akin
to Rittberger’s (2012) hypothesis of the Lisbon Treaty’s
empowerment of the European Parliament. He argues
that the introduction of qualified-majority voting au-
tomatically led member states to accept Parliamentary
involvement in policymaking: When applying particular
decision-making procedures, the Parliament should
play its role of co-decision-maker. Similarly, our expert
authority hypothesis anticipates that linking an inter-
governmental issue area (e.g., security) to Community
policy-areas would lead to the acceptance of Commis-
sion participation and influence over such decision-
making. Following Rittberger (2012), we would expect
to observe the following if the expert authority hypoth-
esis is valid: (1) Commission proposals or suggestions
would be linked to existing Community policy-areas; (2)
Commission involvement in decision-making would not
be contested; and (3) Commission proposals and sug-
gestions would be adopted more or less automatically,
i.e., with “little justification but also hardly any articula-
tion” (Rittberger, 2012, p. 32). When this role is acti-
vated through referencing Community issues, the
member states are more inclined “to copy what the
Commission says and does” (Martens, 2008, p. 637).

In new policymaking situations, however, studies
find that there is often little opportunity in practice for
copying, role-enactment or institutionalised behaviour
(cf. Checkel, 2001; Eriksen & Fossum, 2000; Risse, 2000;
Rittberger, 2012). When facing new developments that
have not previously been discussed nor regulated at the
EU-level, such as defence or environmental issues, there
is less certainty about which norms and roles should ap-
ply. Thus, instead of mimicking earlier behaviour or
drawing on established role-expectations, decision-
makers “have to figure out the situation in which they
act, apply the appropriate norms, or choose among
conflicting rules” (Risse, 2000, p. 6). As Rosén (2014, p.

4) notes, norms have to be activated in order to have
an impact on decision-making. We know that in Council
meetings where foreign policies are discussed, Europe-
an policymakers present and assess norms and infor-
mation before any action is taken (Lewis, 2011). Put
simply, norms are not seen as given, but are instead ar-
ticulated, justified, discussed, and evaluated.

Based on these insights, we suggest an additional
hypothesis of how the Commission’s expertise may pu-
tatively influence intergovernmental EU policies: The ex-
pert arguments hypothesis. This hypothesis builds on
communicative action theory’s basic assumption that
decision-makers are communicatively rational, meaning
that they have the ability to offer reasons for their posi-
tions and actions, and to assess reasons others give (De-
itelhoff, 2009; Eriksen & Fossum, 2000; Riddervold, 2011;
Risse, 2000; Sjursen, 2004). When applying a communica-
tive approach in descriptive or explanatory studies, there
is thus an underlying assumption that actors are able to
learn on the basis of arguments others present. Conse-
guently, the arguments and reasons provided may lead to
agreement on a given policy (Deitelhoff, 2009; Eriksen,
2005; Sjursen, 2004). As Eriksen and Fossum (2000, p.
257) put it: “Co-operation comes about when the process
of reason-giving generates a capacity for change of view-
points”. Similarly, Sjursen (2004, p. 115) argues that it is
through a communicative process in which arguments
are rationally assessed and their relevance for policy deci-
sions established. The arguments leading to agreements
could refer to material gains, threats or promises as part
of a bargaining game, but they could also refer to ex-
pert knowledge or different types of norms.

This perspective may be useful for understanding
the European executive’s influence because it allows us
to specify a micro-mechanism through which Commis-
sion expertise may affect intergovernmental decision-
making. The “explanatory power” of arguments, ac-
cording to Eriksen (2005, p. 17), “is based on the moti-
vational force of reason, namely, that insights into
good reasons have behavioural consequences” (em-
phasis original). Specifically, we suggest that the Com-
mission may exercise influence through the mechanism
of argument-based learning: If it presents expertise-
based arguments that (at least some of) the decision-
makers perceive as convincing and therefore change
their positions accordingly (Riddervold, 2011). If the
expert arguments hypothesis accounts for its influence
in formally intergovernmental issue-areas, we expect
to observe the following: (a) evidence of the European
executive justifying its proposals by explaining them
based on its expert knowledge; (b) evidence confirming
that Commission arguments affected the decision-
makers’ positions and thus the policies they eventually
adopt. Indications of (b) could come in the form of
learning: Decision-makers justifying their positions in a
similar way as the Commission’s position.

While our focus is on specifying the ways in which
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the Commission influences intergovernmental deci-
sions through its expertise, we do not exclude the pos-
sibility that its expert knowledge may account for only
a part, or even none, of the explanation. To control for
this possibility, and thus tease out the extent to which
expertise accounts for the influence observed, we also
consider the relevance of two alternative hypotheses.
We developed these hypotheses from two sets of
mainstream literature in international relations and EU
studies: rational-choice theory and institutionalist the-
ory. The first alternative hypothesis—the strategic coa-
lition hypothesis—stems from the well-known rational-
choice bargaining literature. It proposes that the Com-
mission’s capacity to influence intergovernmental poli-
cies may be due to its ability to build alliances with
member states that share its preferences (cf. Pollack,
1997; Schmidt, 2001, p. 41; Tallberg, 2008).

The second alternative hypothesis—the institution-
al circumvention hypothesis—assumes that the Com-
mission’s ability to influence policy developments is
linked to “opportunities and constraints in the internal
and external environment” (Olsen, 2009, p. 25). More
precisely, building on Egeberg (2006), we consider
whether the Commission has exploited the unique EU
organisational structure to informally bypass or “cir-
cumvent” the established intergovernmental decision-
making structure. In instances of institutional circum-
vention, we expect that it may occur in at least two
ways: (i) the Commission cooperates directly with na-
tional bureaucrats to indirectly influence the member
states’ positions (bureaucrats prepare national posi-
tions, but do not decide); or (ii) the Commission coop-
erates with other EU-level institutions (e.g., the military
committee or the European External Action Service,
EEAS) to affect EU intergovernmental policies. We treat
all four hypotheses as complementary rather than as
mutually exclusive in the analysis. The aim of these hy-
potheses is thus to help capture empirical realities, and
their relevance may vary across the different cases.

Methodologically, we adopt an interpretative ap-
proach and seek to uncover the Commission’s involve-
ment and influence in three decision-making processes
from the actors’ perspective (Eliaeson, 2002, p. 52). To
do so, we define influence in an inter-relational way to
mean that the Commission has influence when evidence
suggests that its interactions with other actors during
the decision-making process affected the contents of EU
policies or positions (Riddervold, 2015). The Commis-
sion’s influence over policy outcomes may be strong or
weak, short or long-term, direct or accumulative, but we
consider these to be empirical questions. Our definition of
influence is thus broader than the conventional under-
standing, where actor A’s influence is linked to whether
or not he/she can “cause” or implicitly coerce actor B to
do something he/she would otherwise not have done
(Dahl, 1957). Similarly, we define expertise widely to re-
fer to both coordinative and practical “know-how” or

“ways of doing things” and sector-specific, specialist
knowledge (cf. Chou, 2012a). We define “influence” and
“expertise” broadly to enable us to account for the em-
pirical complexity of multi-level decision-making.

Our data for Atalanta and the EUMSS consists of 26
semi-structured interviews with participating actors,
follow-up interviews (phone, email), and primary doc-
uments. We also obtained the different drafts of the
Communication and the EUMSS (from 2012-2014), and
observed some of the informal discussions between
the Commission and member state officials in May
2014, prior to the Council’s decision to adopt the Strat-
egy. For EU mobility partnerships, we rely on 30 semi-
structured interviews carried out between September
2009 and August 2010, primary documents, and pub-
lished studies. The majority of our interviewees agreed
to speak only under the condition of anonymity. Hence,
the interview data we use and quote in our cases contain
the speaker’s institutional affiliation and interview date
(see Appendix). We rely primarily on the 56 interviews
and we control for consistency by triangulating across
different data sources: Between different actors and in-
stitutions involved in decision-making, between argu-
ments and actual behaviour, and across the three cases.
While our findings may reveal if and how expertise mat-
ters in accounting for the Commission’s growing influ-
ence in some intergovernmental issue-areas, our limited
case selection indicates that further studies are needed
before any generalisation can be made.

3. The Case of Security and Defence: The Atlanta
Military Mission and EUMSS

Decision-making on Atalanta and the EU Maritime Secu-
rity Strategy formally falls under the framework of the
EU’s Common Security and Defence Policies (CSDP), which
is “subject to specific rules and procedures” (Council of
the European Union, 2012). Following these procedures,
decision-making powers formally lie exclusively with the
Council and its preparatory bodies; decisions are reached
through unanimity following discussions among the
member states’ Permanent Representatives and its spe-
cial foreign and security committee, the Political and Se-
curity Committee (PSC). Accordingly, the Commission
has very limited formal decision-making powers in these
two cases (Merket, 2012, p. 628). Indeed, within the
CSDP, the Commission does not have monopoly of initia-
tive, it cannot take cases of non-compliance to the Euro-
pean Court of Justice, and it has no budgetary powers
over EU military missions. The European executive does
not have formal connections with, or control over, the
intergovernmental external action units in the new “EU
foreign service”, the EEAS (Thym, 2011, p. 16).

3.1. Atalanta

Launched in December 2008, Atalanta is the EU’s first
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and still on-going naval operation and allows for the use
of force to “contribute to the deterrence, prevention
and repression of acts of piracy and armed robbery off
the Somali coast” (Council of the European Union, 2008).
As with all military EU operations, it is ad hoc, and any
military contribution is voluntary for the member states.

Our interviewees revealed that the Commission
was very much involved in the process leading to the
launch of Atalanta. “They were in all the meetings”
(NatDel#4); “involved in the entire process...Meetings,
correspondence, emails etc.” (NatDel#6). Moreover,
rather than being a passive observer, the Commission
“gains influence by sitting in on the meetings”
(NatDel#5). According to national delegates, NATO of-
ficials, and the Commission itself, it moreover had a
particular impact on Atalanta through its legal and de-
velopment instruments: It secured agreements with
countries in the region for transferring suspected pi-
rates (Interviews, 2010, 2013). This was crucial because
such agreements were a necessary condition for Ata-
lanta’s launch. The member states did not want to
bring the pirates to Europe out of fear that they might
seek asylum, while at the same time they were con-
cerned with securing their basic rights (Riddervold,
2014). The solution was to establish third country
agreements, and such agreements could not be estab-
lished without the Commission’s involvement. As a na-
tional delegate put it: The member states needed “the
expertise of DG DEVCO and...Justice” (NatDel#1). Most
importantly, by working with the Commission, the
French Presidency could draw on its “financial instru-
ments in order to push for a conclusion of these
agreements...There were some benefits for the coun-
tries who signed...They got in return some financial
support from the EU” (NatDel#2).

But did the Commission use these financial instru-
ments as a bargaining tool to influence Atalanta? The
data does not support this hypothesis. Contrary to ex-
pectations following the bargaining hypothesis, we did
not find that the Commission strategically log-rolled or
threatened its way into the Atalanta decision-making
process. Similarly, we did not find evidence to suggest
that the Commission influenced the decision to launch
Atalanta by cooperating directly with national minis-
tries or officials from other EU institutions to circum-
vent the member states. Instead, we found the Com-
mission’s involvement was wanted by the member
states and that it cooperated directly with the EU Pres-
idency to realise an EU mission based on its expertise
across the fields its DGs covered. As an EU parliamen-
tarian interviewee argued, the Commission’s increasing
involvement in military missions at the informal plan-
ning phase “is also [based] on the expertise” (EP#1).
The Commission is involved because its competence in
Community policy-areas makes it “able to advise, on
what they could do and on the timing, and that can
lead to some adjustments in the planning” (NatDel#2).

It “has power through its competences and skills”
(NatDel#6), and, therefore, “they should be present
and available for consultation” (NatDel#1). Even within
the CFSP “it is only the big member states [that]...can
challenge the Commission’s competence in some are-
as” (NatDel#6). Summarising Commission involvement
in intergovernmental decision-making nicely, a national
delegate said: “Where CSDP Security stops and the
Commission begin, there is an overlap...especially
when it comes to rule of law” (NatDel#4).

3.2. EU Maritime Security Strategy

The Council (2010) adopted its first Conclusions on an
EU Maritime Security Strategy in April 2010. In Decem-
ber 2013, the European Council (2013, p. 4) tasked the
EEAS and the Commission to present a joint communi-
cation on “an EU Maritime Security Strategy by June
2014”. Published in March 2014, the Communication
contained a list of maritime threats and suggested EU
actions. The Greek Presidency, however, wanted its
own paper; it introduced an informal text which the
“Friends of the Presidency” group discussed six times
before the General Affairs Council adopted the EUMSS
in June 2014. While the text changed and some sug-
gested actions removed, the main ideas remained.

The Commission’s influence is clear in the EUMSS
case. In 2010, the Council (2010) emphasised that
preparation would occur within the CFSP/CSDP frame-
work. Nonetheless, the Commission started drafting it
with the EEAS in mid-2012, co-chairing regular meet-
ings between them (Comm#2—#5; EEAS#1, #3)—18
months before the European Council tasked them to
prepare the text. The Commission and the EEAS more-
over were at all the “Friends of the Presidency” meet-
ings, where they spoke and successfully proposed
amendments (NatDel#8; NatDel#9).

In particular, we find that the Commission influ-
enced the EUMSS in three central ways. First, it re-
framed the Strategy’s scope so much that “the mem-
ber states” intention was very different from what
became the process and the outcome (Comm#2).
While the initial Council decision was for the EEAS to
explore a military/security-focused EUMSS, the final
Strategy was cross-sectoral, involving issues under the
Community integrated maritime policy and other
Community policy-areas (Comm#1-#5; EEAS#1-#3).
Second, the Commission literally wrote the Communi-
cation which the member states revised and adopted,
together with the EEAS. Eleven DGs contributed text
(e-mail with EEAS#1; EEAS#3). Third, even though the
EEAS formally led the intergovernmental EUMSS pro-
cess, the Commission successfully introduced “the
Commission policymaking procedures” for preparing
the Communication (EEAS#3). Consequently, the
Communication was “not to be shared with the outside
world, not even the member states, before it is fin-
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ished” (EEAS#3), and all Commissioners had to sign the
Communication before its official presentation to the
Council and its underlying bodies, and the member
states’ adoption (Comm#2; EEAS#1; EEAS#3). So, then,
how can we account for the Commission’s influence?
How, if in any way, was it linked to its expertise?

Both expert hypotheses find support in the EUMSS
case. First, the expert arguments hypothesis accounts
for how the Commission was able to change the Strat-
egy’s scope in line with its preferences for cross-
sectoral maritime security policies. Our interviewees
tell us that the more cross-sectoral, the wider the im-
plications, and the more likely that the Commission
would be involved in following-up (Comm#2;
Comm#5). The “big discussions” between the EEAS and
the Commission during the Communication drafting
process were precisely on whether the Strategy should
be military/security-oriented or cross-sectoral (EEAS#1;
EEAS#3; Comm#2; Comm#4). Following the 2010
Council Conclusion, the EEAS suggested to focus on de-
veloping a military-oriented strategy, which the Com-
mission opposed: “We didn’t see the added value” and
therefore “we stopped the process” (Comm#4). Also ac-
cording to the EEAS, it “came to a standstill [...] Because
it is absolutely not possible to do it without the Commis-
sion [...] Sometimes | joke that [...] if you read an Ameri-
can maritime security strategy, it is about the employ-
ment and deployment of carrier battle groups. If you
read the European maritime security strategy, it is all
about keeping the Commission on board” (EEAS#1).

When the EEAS re-started the process in 2012, it was
from the perspective of developing a cross-sectoral
strategy. However, while the Commission’s bargaining
tactics placed the cross-sectoral approach on the prepa-
ration table, it also had to convince the EEAS to endorse
this in the Communication. And in line with the expert
arguments hypothesis, the Commission convinced the
EEAS with expert-based argumentation: “A European se-
curity strategy without the involvement of the Commis-
sion is not worth anything because [...] you would devise
the complete wrong instrument for a type of problem
that is of a completely different nature...you can say
now we have reconsidered and have said well [...] our
approach to maritime security needs to be comprehen-
sive. This first attempt was not good enough” (EEAS#1.
Also EEAS#2; EEAS#3). When presented with the Com-
mission’s suggestion, the EEAS “got very interested [...]
they saw the benefit of linking it to the integrated mari-
time policy” (Comm#4). Thus, the cross-sectoral ap-
proach the member states adopted later was “a neces-
sary and logical conclusion of our analysis” (EEAS#1).

Second, when successfully reframing the EUMSS’s
scope, the Commission activated its role as an expert
authority in interlinked Community areas. Eleven DGs
contributed directly to the Communication based on
their sectoral skills and knowledge: DG MOVE adding
text on port and ship security, DG DEV on development

issues, and DG Taxud on surveillance etc. (Comm#2;
Comm#3; Comm#5; EEAS#1; EEAS#3). Interestingly,
lending support to the expert authority hypothesis, both
Commission and EEAS interviewees said that all DGs’
text suggestions were incorporated into the Communi-
cation directly, without any discussions or objections.
This suggests that, after having agreed to a cross-
sectoral strategy, DG proposals were automatically in-
corporated precisely because they were the recognised
experts on these issues (Comm#1-#5; EEAS#1—#3). The
following quote from a Commission official immediate-
ly prior to the Communication’s release is telling: “Dis-
cussions between the DGs and in the meetings and
with the EEAS have not been so much on the content
because the text from the different DGs is taken in di-
rectly [into the Communication]” (Comm#2).

Following the Communication’s publication, the
Commission also drew on its expert authority to influ-
ence the “Friends of the Presidency” Group’s discussions
in preparing the June Council meeting. Here, the Greek
Presidency introduced two substantial changes: reduc-
ing the number of actions and strengthening focus on
security and defence (authors’ copy). In the final Strate-
gy, however, all but the actions suggesting concrete leg-
islation were re-introduced. During these meetings, the
Commission spoke and proposed amendments. Accord-
ing to national delegates, the Commission successfully
proposed amendments because these amendments
were seen as convincing (NatDel#8; NatDel#9). Most
importantly, however, the Commission’s attempts to re-
introduce issues succeeded as a result of member states
wanting to focus on other issues. Since the member
states’ discussions concentrated on “more important”
nationally sensitive areas such as maritime surveillance,
defence capabilities and NATO references, they had little
interest in debating Commission proposals linked to ex-
isting Community areas. This resulted in most of the
Commission’s suggestions being kept in the EUMSS, and
“this gives the Commission a lot of influence” (NatDel#8).
To sum up: the Commission’s influence appears to be
linked to its ability to convince the EEAS to initially ac-
cept its arguments for a cross-sectoral approach.

These observations point to the institutional cir-
cumvention hypothesis as being relevant to fully ac-
count for the Commission’s influence in the EUMSS
case: It gained its influence through working with the
EEAS, as well as with the Greek presidency during May
and June 2014. During the Communication preparation
process, both EEAS and the Commission consulted
member states informally (Comm#5; EEAS#1; EEAS#3;
NatDel#2), anticipating that “every big country has par-
ticular interests” (Comm#4; EEAS#3). However, our in-
terviewees revealed that “the EEAS and the Commis-
sion have been left to themselves” to decide the
content (Comm#3; Comm#4d). “The member states
have not been involved so much” (Comm#4). Indeed,
only when the Communication was published did the
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PSC and the CSFP decision-making machinery start,
with the member states’ ambassadors “complain[ing]
that you did not consult us” (Comm#4).

According to national delegates, “this whole idea of
joint communications, that is problematic for the mem-
ber states, because...member states are not involved in
the drafting [...] So that is a mixed blessing, because on
the one hand they see the advantage of bringing in the
Commission, sort of this joint communication, on the
other hand they don’t have control over it” (NatDel#4).
After the Communication’s publication, the Commission
worked very closely with bureaucrats from the Greek
Presidency to prepare texts for the “Friends of the Presi-
dency” meetings (Comm#4; NatDel#8; NatDel#9). One
of the authors also observed that the Commission
sought to influence national bureaucrats in between the
“Friends of the Presidency”/PSC meetings (Observations
May 2014). To do so, the Commission again drew on its
expert knowledge, approaching bureaucrats working in
similar fields and trying to convince them to persuade
their governments to support particular issues in the
Communication (Observations May 2014).

Lastly, the Commission influenced the EUMSS
through its institutional “know-how”. Specifically, the
EEAS followed “the Commission’s modus operandi”
(EEAS#3; EEAS#1; Comm#4—#5) because it lacked an
established institutional procedure to lead the EUMSS
process. According to a Commission interviewee, the
member states “created an EEAS without defining how
it should function...There is no proper road map lead-
ing to the strategy, no developed procedure”
(Comm#2). “It took some time to ripen...with the post-
Lisbon world” (EEAS#3). While there was an initial “lack
of trust” between the two institutions (Comm#5), an
EEAS interviewee explained that “because you cannot
keep doing these informal consultations, at some mo-
ment in time you need formal mechanisms, a formal
structure, and that is what we have designed and cre-
ated” (EEAS#1). Thus, even if joint communications fall
under the CSDP intergovernmental framework, they
follow the “normal” Community approach in practice:
“From an institutional perspective, this will be very
productive. Now we have a framework, a structure on
how to work in the future” (Comm#3).

4. The Case of External Migration: EU Mobility
Partnerships

Migration policy is an established issue area in Europe-
an cooperation. Ever since the member states decided
to realise the “free movement of labour” by removing
internal border controls, the strengthening of their
common external borders was considered an essential
corollary (Geddes, 2008). Hence, through successive
treaty revisions, from Maastricht to the Lisbon Treaty,
we see that migration has moved from “an area of
common interests” for the member states to a “com-

munitarised policy area”. This is now generally under-
stood to mean that the central institutions—i.e., the
Commission, the European Parliament, and the Court
of Justice—possess their “ordinary” regulatory compe-
tence (Council of the European Union, 2012). We chose
the “external dimension” of European migration coop-
eration as a case study because it is an exception to
this “communitarisation” trend.

Institutional and legal innovations in European mi-
gration policy cooperation, according to several ob-
servers, are not uncommon (Chou, 2009; Peers, 2000;
van Selm, 2002). In the main, these “exceptions” are
meant to accommodate the different national prefer-
ences on certain migration issues, notably labour mi-
gration, and to allow the member states to retain deci-
sion-making powers in their hands. Hence, even though
migration policy cooperation is said to be “communi-
tarised”, we observe that “the right of Member States
to determine volumes of admission of third-country
nationals” is not to be compromised (Council of the Eu-
ropean Union, 2012). Put simply, European coopera-
tion on selected migration issues, if and when it occurs,
would be intergovernmental. Below, we investigate an
instance of intergovernmental migration cooperation—
the EU mobility partnerships—to consider whether,
and, if so, how, the Commission influences its decision-
making through expertise.

Similar to EU’s military operations, EU mobility part-
nerships are ad hoc, voluntary, and involve only those
member states and partner third countries interested in
pursuing closer migration cooperation. It is a unique mi-
gration instrument that belongs to the EU’s external pol-
icies and, hence, the decision-making and operational
rules governing that cooperation are to apply. It is useful
to note that the origin of EU mobility partnerships stems
from the Union’s initial failure to adopt a Council di-
rective by the end of the Tampere period (i.e., 2004)
that would regulate the entry and residence of migrants
for employment purposes. Noting this in 2006, and
wanting to promote the “Global Approach to Migration
(and Mobility)” (GAMM), the European Council invited
the Commission to propose “how to better organize and
inform about the various forms of legal movement be-
tween the EU and third countries” (European Commis-
sion, 2007, p. 2). In response, the Commission launched
the EU mobility partnership in 2007 as a “new instru-
ment” for external migration cooperation.

To date, the EU has signed seven mobility partner-
ships: with Cape Verde and Moldova in May 2008;
Georgia (November 2009); Armenia (October 2011);
Morocco (June 2013); Azerbaijan (December 2013);
and Tunisia (March 2014) (European Commission,
2014, p. 2). The EU mobility partnership is now the
main instrument with which the Union engages with
the Arab Spring countries in the migration sector. Given
the overall trend towards “communitarisation” in this
sector, this turn towards preferring intergovernmental
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cooperation and its successful expansion is fascinating.
Indeed, it allows us to approach the role of Commission
expertise, as well as inter-institutional dynamics more
generally, from another angle: How and why did the
member states fail to prevent the European executive
from influencing intergovernmental processes? This
question points to an underlying assumption about the
“nature” of intergovernmental cooperation in European
integration, namely, that it involves only national offi-
cials representing the participating member states at
the “expense” of central institutions. As briefly noted
at the beginning, there are a growing number of stud-
ies pointing to the Commission’s increased influence in
areas where it lacks or has limited competence. As we
shall show below, its cross-sectoral expert knowledge
is a crucial contributing factor to this development.

To start, there is evidence to confirm that the par-
ticipating member states did not seek to exclude the
Commission from the preparation, negotiation, and
even the implementation of the mobility partnerships.
Put differently, the member states “failed” to prevent
the Commission because they never intended to do so
in the first place. Indeed, the Commission has been the
coordinator in this process. In interviews with Frontex
officials, Djupedal (2011, p. 40) described the Commis-
sion as the “node” around which the implementation
of EU—Cape Verde mobility partnership revolved: “we
have regular meetings in Brussels, and we are all invit-
ed by the Commission. We discuss proposals [...] and
the progress of the mobility partnership is measured
[by] the Commission task force”. Confirming that the
Commission’s involvement was welcomed, we find that
it is even a signatory to the EU mobility partnerships
and some of its proposals were also included (see An-
nex of all mobility partnerships). This led an official
from the legal service of the Council’s General-
Secretariat to remark that the EU mobility partnership
is legally “experimental” because the Commission also
signs (quoted in Chou & Gibert, 2012, p. 210). Others
have noted its “non-binding nature” (House of Lords,
2012, p. 53) and “soft legal nature” (Van Vooren, 2012,
p. 210), pointing to the “flexibility” that EU mobility
partnership offers to the participating states.

The inclusion of the Commission in the EU mobility
partnerships did not mean that the member states
were not cautious or inattentive to its role or influence.
On the contrary, Reslow (2012, p. 228) argues that the
Commission was very much a “Limited Policy Initiator”.
This is because the EU mobility partnerships were de-
signed to consider the possibility of labour mobility be-
tween participating member states and third countries.
According to her, “Member states will indicate when
the Commission is going too far in its proposals, for in-
stance by incorporating issues which they see as falling
under their competence, or which are particularly sen-
sitive” (Reslow, 2012, p. 229). This perspective, howev-
er, does not explain the Commission’s active role in this

process. Indeed, Reslow (2012, p. 229) admits that it
was the Commission that “suggested potential partner
countries, gauged the level of interest of the member
states, conducted exploratory talks with partner coun-
tries, and had a coordinating role in the negotiations
between the member states and partner countries”. So
why is the Commission a central actor in the prepara-
tions and negotiations for EU mobility partnerships?

Our findings lend support to the expert authority
hypothesis in two ways. First, the Commission has the
cross-sectoral knowledge of the three issues at the
heart of mobility partnerships: development (i.e., ca-
pacity-building, training), migration and security (bor-
der management, trafficking, asylum, return, labour
market access, visa facilitation). At the departmental-
level, the corresponding Commission DGs involved at
the time included Home (lead DG), Development, and
Aid (Djupedal, 2011, p. 39). Similar to its role in drafting
the EUMSS, the Commission also prepared the GAMM,
which outlined the mobility partnerships’ operational
goals, and was responsible for GAMM'’s subsequent re-
porting (European Commission, 2011). Unlike the
EUMSS, however, the Commission was not responsible
for widening the scope of GAMM, which strategically
linked development with migration and security. Ac-
cording to Chou (2012b, pp. 22-24), EU high-level dis-
cussions concerning how to operationalise the “migra-
tion-development nexus” for achieving security goals
have been on-going since the late 1990s (cf. Lavenex &
Kunz, 2008). By tasking the Commission to explore
ways of implementing the GAMM, and, in so doing, ac-
knowledging its expert authority on these issues, the
European Council also paved the way for its inclusion in
the intergovernmental decision-making.

Second, more than some participating member
states, the Commission has the organisational “know-
how” and resources to make negotiating and imple-
menting the mobility partnerships possible. In terms of
coordination, DG Home acted as the nerve centre in
Brussels with EU delegations at the capitals of partici-
pating third countries (Dakar, Praia) its nerve extension
(Djupedal, 2011, pp. 39-42). According to our Commis-
sion interviewee (Comm#6), EU delegations prepared
the meetings in partner third countries, while DG
Home, liaising with their missions in Brussels, would
oversee those meetings. Similar to the case of Atalan-
ta, the Commission’s considerable tools in the devel-
opment sector (i.e., aid and field knowledge) were cru-
cial: They enticed partner third countries to the talks
(Chou & Gibert, 2012), and provided the specialist
knowledge on the grounds. DG Development officials
accompanied DG Home official regularly at the start of
negotiations (Comm#6; Comm#7; Comm#8). We found
that the Commission did not use development aid as a
bargaining tool to insert itself at the negotiation table;
it also did not circumvent or convinced the member
states with expert arguments. Several DG Home inter-
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viewees (Comm#6; Comm#9) revealed what the mem-
ber states appreciated the most: Regularly updated
scoreboard showing not only progress, but also those
responsible for task implementation (i.e., which mem-
ber state, EU agency, third country ministry or agency,
or the Commission). To sum up, these attributes made
the Commission a “one-stop-shop” for the member
states when they sought a reliable coordinator to assist
in these intergovernmental arrangements.

Finally, examining the failed negotiations with Sene-
gal to conclude an EU mobility partnership offers anoth-
er insight concerning the Commission’s role in intergov-
ernmental decision processes. The Commission
approached Cape Verde and Senegal at the same time,
but suspended talks with the latter due to a lack of pro-
gress. According to Chou and Gibert (2012, p. 409), this
failure can be attributed to a combination of factors, no-
tably the “unfavourable cost-benefit calculus by the
French and Senegalese parties to the negotiation” and
“an unclear and awkward negotiating strategy on the
part of the European Commission”. They showed that
France was not interested in an EU instrument oversee-
ing its well-functioning bilateral migration cooperation
with its former colony. Quoting a French interviewee in
Dakar, Chou and Gibert (2012, p. 420) tell us that
“‘France will be happy to take part in the mobility part-
nership if Senegal is willing” [...] but “France [...] does not
wish to take the lead on this and will stay behind the
EU’. It is France’s unwillingness to openly oppose these
talks that lead us to propose that the Commission has
another function in intergovernmental discussions with
third countries: it represents the Union in the absence of
a united front. While this mobility partnership did not
materialise, our findings showed that the Commission
exercised considerable influence through its expertise
during these intergovernmental decision processes.

5. Conclusion

This article set out to consider whether and, if so, how
the Commission’s expert knowledge contributed to ac-
counting for empirical observations of its growing in-
fluence in intergovernmental policy-areas. We find
that, indeed, the Commission’s use of expertise cap-
tures much of its de facto influence in issue-areas
where its competence remains formally limited. By dis-
tinguishing between two expertise-based hypotheses
(expert authority and expert arguments), we are able
to say more about how its expertise matters than the
existing literature provides. Specifically, in several of
our cases, the Commission used its expert arguments
to influence the member states’ and other actors—
most notably the EEAS’—positions on common poli-
cies. Most importantly, in all cases the Commission in-
formed decision-making by successfully linking discus-
sions to policy-areas where it possesses expert
authority. This suggests that, despite the member

states’ attempts to formally maintain a division be-
tween “Community” and “intergovernmental” policies,
this division is difficult to enforce in practice given the
centrality of the Commission’s expertise in informing
the member states’ subsequent policy decisions. This
mutual reliance may be one of the “hidden” dynamics
of European integration that helps us make sense of
how and why European cooperation has intensified
and deepened in sectors and on issue-areas at the
heart of national sovereignty.

Our findings revealed that, while expertise accounts
substantially for our empirical observations of growing
Commission influence in formally intergovernmental
EU policy-areas, bargaining tactics and institutional cir-
cumvention are also important. Our limited number of
case studies suggests that these are fruitful avenues for
further research before any generalisation can be
made about Commission expertise in intergovernmen-
tal policy-areas. The EUMSS in particular is still a work
in progress (in terms of implementation), so any con-
clusions about the “real” influence of the Commission
would be premature at this stage. While our frame-
work offers the first step for an improved understanding
of the different functions of expertise in EU decision-
making processes, we believe that, in particular, our ex-
pert arguments hypothesis can be usefully applied to in-
vestigate how transnational non-governmental actors
may affect intergovernmental agreements and out-
comes more generally. To sum up, this article suggests
that it is the Commission’s expert arguments and invok-
ing of expert authority that have paved the way for how
it can exercise its Treaty powers in intergovernmental
and non-communitarised issue-areas.
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Appendix: List of interviewees

Comm#tl: Commission official 26/2-2014

Comm#2: Commission official 26/2-2014

Comm#3: Commission official 27/2-2014

Comm#4: Commission official 11/3-2014

Commi#5: Commission official 27/2-2014

Comm#6: Commission official 15/9-2009

Comm#7: Commission official 23/9-2009

Comm#8: Commission official 23/9-2009

Comm#9: Commission official 17/9-2009

EEAS# 1: European External Action Service official 13/2-2014

EEAS# 2: European External Action Service official 19/6-2014

EEAS#3: European External Action Service official 27/2-2014

EP#1: European Parliament advisor 17/6-2013

EUSPHoA#1: Official at EU Special representative for the Horn of Africa, European External Action Service 17/2-2014
IMO#1: National representative, the IMO 21/6-2010

NatDel#1: Official at Permanent national delegation to the EU 19/6-2013
NatDel#2: Official at Permanent national delegation to the EU 19/6-2013
NatDel#3: Official at Permanent national delegation to the EU 19/6-2013
NatDe#4: Official at Permanent national delegation to the EU 19/6-2013
NatDel#5: Official at Permanent national delegation to the EU 18/6-2013
NatDel#6: Official at Permanent national delegation to the EU 4/6-2013
NatDel#7: Official at Permanent national delegation to the EU 23/5-2013
NatDel#8: Official at Permanent national delegation to the EU 28/5-2014
NatDel#9: Official at Permanent national delegation to the EU 3/6-2014
NATO #1: NATO military staff 17/6-2010

NATO#2: NATO military staff, 27/8-2010

NATO#3: NATO military staff 17/6-2013

NATO#4: NATO military staff 24/6-2010

NATO#5: NATO military staff 20/6-2013

OpCentitl: Official at EU operations center 17/6-2013

OpCen#2: Official at EU operations center 17/6-2013
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1. Introduction

This contribution has a twofold analytical purpose.
First, it studies environment agencies as prototypical
public organisations wielding policy expertise and
struggling with some of the most critical public policy
questions affecting human well-being. Part of the gov-
ernance challenge facing such agencies is the blurring
of the line between the expertise needed to govern a
policy problem and the political knowledge needed to
govern most effectively. This governance difficulty is
heightened by the multi-level nature of the political ac-
tors involved and the increasing presence of “wicked”
problems (policy problems resisting resolution due to
issue uncertainty and complexity). Problem-solving ex-
pertise is not the only knowledge that agencies must
nurture: how agencies handle multiple masters mat-

ters. This contribution emphasises that a necessarily
important part of this governance effort involves de-
veloping strategies that engage the agency’s principals
and constituencies.

Secondly, exploring these policy-making aspects sug-
gests the need to conceptually broaden the principal-
agent (PA) framework. The article examines the role that
agent strategies can have in influencing the PA dynam-
ic, and which strategic moves may succeed in providing
the agency the policy scope to fulfil its core tasks. Haw-
kins and Jacoby (2006, p. 201) stress how PA theory
has overlooked the importance of agent strategies in
the policies that ensue. This raises the broader theoret-
ical question largely absent from traditional PA ap-
proaches, namely assessing the importance of learning.

To achieve these objectives, we ask the following
research question: are there particular strategic moves

Politics and Governance, 2015, Volume 3, Issue 1, Pages 73-89

73



& COGITATIO

that an agency can make to enhance its policy auton-
omy with respect to the principals? The article explores
the ability of agencies to learn strategies for engaging
with both the principals and the other constituencies
(those elements of society that are regulated and/or
benefit from agency efforts). This article makes a fo-
cused comparison of the multi-level dynamics within
the European Union (EU) and the United States (US) in
the area of environmental policy, focusing particularly
on climate change (CC). It investigates the policy efforts
of the EU agency, the European Environment Agency
(EEA) and the United States Environmental Protection
Agency (USEPA). However, given the importance of
domestic agencies in implementing EU law and gov-
ernance (part of a “double delegation” where regulato-
ry powers have been delegated both to the EU institu-
tions and national agencies) we need to understand
the transposition of EU law at the domestic level and
its own PA dynamics (Coen & Thatcher, 2008; Trondal,
2011, p. 58). The study adds the Environment Agency
for England and Wales (EA) to the methodological ap-
proach discussed next.

1.1. Methods and Outline

In 2007, the Leverhulme Foundation funded a one year
qualitative study enabling this researcher to examine
three environmental agencies and the challenges that
they face in the new millennium. The USEPA and the
EEA were selected on the most different principle with
respect to the question of policy scope (i.e., the power
and authority to implement environmental law) within
a multi-level context. Although both agencies operate
in a multi-level dynamic, the USEPA has a substantially
greater budgetary and regulatory scope over the US
state-level agencies; in contrast, the EEA is an infor-
mation-focused agency that relies on networks of na-
tional institutions and agencies to perform its policy
role and has limited policy/budgetary scope over them.
If we saw these two agencies following a similar strate-
gy towards their principals in order to enhance policy
control, this suggests a broader phenomenon is being
observed. However, given the importance of under-
standing how member state agencies operate in the
multi-level EU context, | drilled down further, adding
the EA as an illustration. Given the ability to only look
at one member state country, the EA was selected as
the largest member state agency with considerable
policy and information gathering responsibilities, oper-
ating within a member state government that originally
took a very limiting perspective towards the EEA.

The initial study revealed that changes in executive
government and legislatures mattered in shaping
agency policy autonomy; to understand this time di-
mension, the author has continued the study into
2014. The research has involved examining the en-
gagement with other organisations within the system

and the instruments (policy tools) selected to imple-
ment environmental legislation. This has involved look-
ing at academic literature, primary documents, (includ-
ing annual reports, external assessments, and policy
proposals), and conversations with expert academics.
To get a detailed sense of the motivations and the de-
gree to which implicit/explicit strategies existed, this
researcher has utilised open-ended questionnaires to
interview 78 organisational actors experienced in envi-
ronmental policy-making, both within the particular
agency and outside it. The interviews include three
senior and four mid-level EEA officers, three consult-
ants involved in EEA activities, three EEA Management
Board members representing EU supranational institu-
tions, four senior EA officials, five mid-level EA officials,
three policy officers in the Department of Energy and
Climate Change (DECC) and the Department of Envi-
ronment, Food and Rural Affairs (DEFRA), three senior
EPA political appointees, ten senior EPA permanent
administrators, 27 EPA Headquarters policy officers, 8
USEPA Region policy officers, 8 policy officers in other
departments (e.g., Office of Management and Budget
and the Small Business Administration), four policy of-
ficers representing regulated groups and two Environ-
ment Canada officials.

In terms of data gathering, the investigation has fo-
cused on the evolution of the three agencies’ effort to
shape policy broadly and to engage with their respec-
tive principals. However, to more closely understand
the organisational level mechanics (of building policy
efforts, strategies and instruments), this article drills
down further by selecting a specific policy problem,
climate change. This allows closer isolation of the micro
differences in policy preferences, and in information,
between the principal and agent. In terms of the ana-
lytical propositions the next section examines, climate
change is a testing case for the theoretical argument
because of (a) its high political salience, (b) the degree
of policy uncertainty and complexity inherent in the
problem and (c) a wide range of actors perceiving a
stake and being willing to contest this policy area. Be-
cause climate change policy encompasses so many en-
vironmental and non-environmental policy dimensions
that are pursued within and outside the respective en-
vironment agencies, the project has focused on water
policy issues and the most salient CC dockets (in terms
of political attention) for each agency.

The next section formulates a number of theoreti-
cal propositions based on PA theory as well as two lit-
eratures that suggest critical changes: namely historical
institutionalism and learning. The following section ex-
plores each agency’s development, focusing on how
the agencies have evolved in their relationship with
their principals to achieve policy objectives. The article
then examines the degree of policy autonomy found in
the individual agency’s CC policy efforts.
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2. Theoretical Overview
2.1. Principal-Agent Approaches

The foundational PA literature focused on the core re-
lationships between bureaucratic organisations (the
agents) and the principals, the political authorities. PA
theorists conceptualised politicians as principals who
anticipate the potential for bureaucratic manipulation
(given the bureaucracy’s superior expertise) and assert
their long-term control over the agent (McCubbins,
Noll, & Weingast, 1987). The traditional PA approach
assumes that bureaucrats have personal preferences
that conflict with the principals’ concerns, and the del-
egation of authority gives bureaucrats/agents infor-
mation advantages—i.e., expertise (McCubbins et al.,
1987, pp. 246-247). To avoid prohibitively costly moni-
toring and sanctioning costs, the principals build mech-
anisms that control the bureaucratic process, but do
not require specifying or even knowing the detailed
policy outcomes that bureaucrats pursue (Calvert,
McCubbins, & Weingast, 1989, pp. 598-599). This can
involve: selection or screening of the agent, embedding
positive incentives, monitoring procedures and sanc-
tioning (Reichert & Jungblut, 2007). This article’s null
hypothesis is the PA thesis: the policy actions that
agencies pursue fall within the policy autonomy and
discretion delegated by the principals (Conceigdo-
Heldt, 2013; see Table 1 for the summary list). Policy
autonomy is the actual (as opposed to the merely for-
mal/legal) degree of policy-making competency an
agency enjoys in relation to its “parent” ministry or
government (Bach, Niklasson, & Painter, 2012, p. 185).

In the PA perspective, the tension arises as the
asymmetric balance of information between the prin-
cipal and the agent, involving incompletely specified
mandate or weak oversight mechanisms, creates the
potential for agency slack (the ability to act inde-
pendently and to exceed the delegated authority
granted by the principals) (Hawkins, Lake, Nielson, &
Tierney, 2006). Thus, the traditional PA approach posits
certain conditions where agencies may exert policy au-
tonomy that is contrary to the principal’s intentions.
This agency slack occurs in conditions where the agen-
cy interests and consequent actions conflict with the
principal (shirking) or where the structure of delegation
gives incentives for the agency to take a different posi-
tion (slippage) (Conceicdo-Heldt, 2013).

One of the most likely opportunities for agency
slippage occurs when (a) the principle is a collective en-
tity that must generate consensus to act and is divided;
or (b) there are multiple principals (Thatcher & Stone-
Sweet, 2002). Not only can the agent play off the mul-
tiple actors (when they are unable to agree a common
interest or agree to sanction the agent), the agency will
be alert to the principals’ decisional process, i.e.,
whether the principals require unanimity versus some

form of majority vote to alter agency behaviour. These
multiple actors may also have authority over different
aspects of the principal’s relationship. Koop (2011)
finds that an increased number of principals involved
in setting the agency’s terms leads to greater prob-
lems of achieving compromise, a higher tendency for
less detailed legislation and more opportunities for
discretion.

Part of this slippage dynamic reflects a wider range
of public and societal actors involved in governing.
Governance networks, in which a mixture of state ac-
tors (which may include both the principals and multi-
ple agents working on the same policy problem) and
societal actors, have an increasing role (Coen &
Thatcher, 2008). Héritier and Lehmkuhl (2008, p. 15)
push this argument further by stressing the possibility
that actors can be both principals and agents simulta-
neously, creating more complex dynamics.

A second set of conditions that complicate the PA
perspective are the characteristics inherent in the poli-
cy that the agency confronts. First, there is the ques-
tion of how salient (the degree of importance given an
issue by policy makers) the policy is that the agency is
acting upon; the more politically salient the policy, the
more likely principals will invest in monitoring and
steering (Koop, 2011). Second, agency policy autonomy
may depend on the stage that the policy is at: the acts
of agenda setting, policy formulation, policy decision,
policy implementation and policy monitoring may at-
tract varying degrees of principal attention (Bach et al.,
2012).

2.2. Institutional Strategies and Learning

The elaborations offered above do not challenge the
essential PA dynamics. Some critics argue for the im-
portance of other dynamics that move beyond PA as-
sumptions. Thatcher and Stone Sweet (2002) raise the
historical institutionalist argument that PA assumptions
become problematic over time as preferences of both
the principals and agents can change and complex in-
teractions feed back into this process. Coen and
Thatcher (2008, pp. 53-54) argue that the PA approach
too easily ignores how, over time, the post-delegation
behaviour may alter the original delegation, “driven by
endogenous factors such as learning or the develop-
ment of expertise, or exogenous factors such as tech-
nological and economic developments or external co-
ercion”. Exogenous technological factors may involve
the creation of information technology that enhances
policy scope but cannot be anticipated by the princi-
pals in earlier legislation. While accepting the potential
importance of exogenous factors in enhancing policy
autonomy, this contribution focuses on the endoge-
nous dynamics, explored next.

Hawkins and Jacoby (2006, p. 199) note that the PA
focus on the principal’s control mechanisms has led to
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the consequent neglect of the strategies that agents
pursue in between the act of delegation and the actual
policy outcomes. They posit that agents are able to in-
crease their autonomy by three strategies outlined be-
low. First, agents can embrace strategies that involve a
certain level of deception or mis-direction. One plausi-
ble way is “dualism”, i.e., creating a covert buffer be-
tween the agent and the principal by differentiating
between core tasks that the agency wishes to fulfil and
the actual tasks that please the principals and other
third party constituents (Hawkins & Jacoby, 2006, pp.
210-211). Particularly when facing multiple demands
and a growing number of principals and other interest-
ed parties, agencies may have the ability to loosely
couple sufficient activity to please certain principals
whilst operating to achieve objectives not pleasing to
these particular principals.

Less covert is the second strategy. Agents can
choose to reinterpret the delegation rules by (a) grad-
ually but visibly reinterpreting the rules in a way that
gives the principal time to adapt and not be goaded in-
to overturning the reinterpretation; (b) reinterpreting
the rules in a way that splits the collective/multiple
principles; (c) adhering to the principal’s goals but
modifying/innovating the implementation in a manner
that establishes future precedents; and (d) developing
informal practices that the agent asks to be formalised
(Hawkins & Jacoby, 2006, pp. 206-207, 212).

These strategic possibilities of reinterpretation
suggest a larger reality: agencies may find the scope
to alter the substantive preferences of the principals
and other important stakeholders over time. This
does not constitute shirking as the agency acts to
transform the policy dynamics and the principals’
preferences. The difference is that shirking is the ex-
plicit effort to circumvent the will of the principal as
expressed in the PA control mechanisms; this has
democratic implications given the circumvention of
democratic representatives. The preference transfor-
mation involves the persuasion of the principal on a
voluntary basis to accept new understandings of policy.
Tallberg (2002, pp. 37-39) argues that there is an in-
herent element of learning in any principal-agent rela-
tionship. PA relationships are not “one-shot affairs”:
both principals and agents seek to integrate previous
experience with future behaviour. This article goes fur-
ther by postulating that agencies can adjust and have
the ability to make principals adjust over time through
a learning process.

Hawkins and Jacoby suggest a third agency strategy
involving third parties. PA theory acknowledges this
possibility, with these groups acting as monitors for the
principal that trigger alarms about agency shirking.
However, the dynamic also works in reverse. As auton-
omous agents that are supposed to be open to policy
stakeholders, it is difficult to stop agents from expand-
ing the range of actors that they engage. Such monitor-

ing stakeholders may share or be persuaded to adopt
the agency outlook, building coalitions to support the
agent’s policy efforts (Hawkins & Jacoby, 2006, pp.
208-209). Agencies have incentives to ally themselves
with principals and other interested parties who share
their goals and policy outlook; sharing ideas and infor-
mation/expertise becomes a means of cementing this
linkage to supporting coalitions (Waterman, Rouse, &
Wright, 2004, pp. 37-42).

Carpenter offers a historical institutionalist analysis
of bureaucratic autonomy that reinforces Hawkins and
Jacoby’s strategies, particularly reinterpretation/innovation
and building linkages/coalitions with third party actors.
Bureaucratic autonomy involves agencies undertaking
“sustained patterns of action” over time that accord
with their own policy preferences. Carpenter suggests
that bureaucracies need stable legitimacy in order to
operate autonomously. Agencies attain this condition
by developing a reputation and expertise in policy in-
novation (that becomes recognised by principals and
wider society) and by establishing societal links more
widely (Carpenter, 2001, pp. 14-18). Genuine policy au-
tonomy exists when agencies can make the decisive
first moves towards a new policy, establishing the most
popular alternative (the policy innovation), which be-
come too costly for politicians and organised interests
to ignore or dismiss.

Agencies operating with policy autonomy may exert
a process of bureaucratic entrepreneurship (Carpenter,
2001, pp. 30-31): the agency leadership, harnessing the
agency’s expertise, introduces innovations to existing
programmes and/or new programmes while gradually
convincing the diverse political actors and coalitions to
value the new innovation and the agencies themselves
(both are essential acts of policy entrepreneurship).
Agency actors sustain this preference shift by using
recognised policy legitimacy, by building superior ties
to the public and/or media, or by establishing reputa-
tions for impartiality or the pursuit of public good. For
example, if agencies can build in advance compromises
on policy elements with the various important stake-
holders affected by the policy, then they can reduce
the incentives of these societal stakeholders to raise
objections and galvanise principals (Lee, 2012).

Waterman, Rouse and Wright (2004, pp. 37-42)
conclude that information, learning and coalition build-
ing are core dynamics that transform the bureaucracy-
principal relationship: both sets of actors are learning
over time about policy, politics and their own organisa-
tions. Bennett and Howlett (1992, pp. 278-288) suggest
several relevant distinctions for different types of
learning. “Government learning” focuses on under-
standing the administrative processes with the aim of
organisational change; this maps onto agencies learn-
ing how to divide or persuade principals by building co-
alitions with certain principals and other societal ac-
tors. “Lesson drawing” focuses on how programmes
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change via actors learning about new instruments and
tools; such learning enables agencies to reinterpret
their roles in a way that principals eventually learn to
accept. “Social learning” encompasses the learning
process where new world views are adopted, leading
to radical policy paradigms shifts. This encompassed
the rarer possibility that an agency will gain an under-
standing of public policy that transforms the policy role
itself (Bennett & Howlett, 1992).

Table 1 summarises the propositions offered in this
section. Evidence for the first proposition suggests that
normal PA delegation operates. Propositions Two to
Five suggest conditions that can be encompassed with-
in the PA approach. Proposition Three allows for a
range of possibilities, including: the principal cannot
generate a consensus within its constituent elements;
multiple principals cannot agree a course of action; and
the principals’ outlook and priorities alters over time,
due to changes in the executive and legislature. Propo-
sition Five expresses the possibility that the principal
and any supporting actors may focus more, for exam-
ple, on the agency actions during the policy formula-
tion and decision-making but less so in the implemen-
tation and monitoring phases. Proposition Six includes
exogenous forces such as economic crises and envi-
ronmental disasters that raise certain aspects that
agencies wish to prioritise beyond what is established
in the initial PA delegation.

Propositions Seven to Nine articulate the three
strategies agencies can utilise to transform the nature
of the PA relationship. It is possible that such strategies
would be more likely to succeed if they are interacting
together. Agencies actively push innovation and seek a
wider actor coalition to embrace this knowledge and
embed it into their own routines and behavioural
norms. All three forms of learning may occur in this sit-
uation, but agency learning about the policy problem
and its engagement with both the principals and the
wider policy context is more likely to involve limited
lesson drawing (e.g., incrementally improved under-
standings of the policy problem and new perspectives
on instruments) and government learning that does
not modify radically the organisational strategy and
worldview.

My overarching hypothesis is that we should see
similar strategies being adopted by the three agencies
to enhance their policy autonomy in a complex multi-
level context and that the agencies will be attracted to
transformational strategies that reduce the potential
for conflict with the principals. It is expected that more
than one of the conditions in Table 1 may have to be in
operation for the agency to gain this autonomy in a sit-
uation that does not result in a strong principal reac-
tion. If the agency’s operations in general, and in cli-
mate change specifically, are limited to the autonomy
as outlined by the principal, the PA proposition holds.

Table 1: Propositions.

List of propositions

Expectations concerning the
agency’s policy autonomy

Null hypothesis
(1) The default PA
proposition

Propositions where
PA dynamics remain
but are made more
complicated

(2) Shirking

(3) Slippage

(4) Policy saliency

(5) Policy stage

(6) Exogenous
dynamics

Propositions that
transform PA
dynamics

(7) Dualism

(8) Reinterpretation
and learning

(9) Coalition-building

Policy autonomy is stable,
reflecting normal PA
delegation.

Policy autonomy increases
for agency acting against
principal’s intentions.

Policy autonomy increases
as agency exploits changes
in the delegation or the lack
of principal consensus due
to:

(a) composite principals;
(b) multiple principals;

(c) external changes in the
principals.

Policy autonomy increases
to the degree that the policy
issue garners less political
attention.

Policy autonomy increases at
the policy stage that draws
less attention from
principals and stakeholders.

Policy autonomy increases
due to external
circumstances.

Policy autonomy increases
due to agency deception and
loose coupling of tasks.

Policy autonomy increases
as agency engages in
reinterpreting its mandate
or transforming the
understanding of its role.

Policy autonomy increases
as agency learns to persuade
principals and others to be
sympathetic to agency’s
position.
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3. Comparative Analysis

Taking each agency in turn, this section first focuses on
changes in the agency’s policy autonomy, and provides
an overview of the changes in the balance between the
agency and the principals. Then each agency study drills
down to investigate how agency policy autonomy has
manifested itself in the CC case. Following the focused
comparison approach, the USEPA is examined, followed
by the EEA, with the illustration of a member state agen-
cy, the EA. Table 2 introduces some of the key agency dif-
ferences (in terms of the range of principals, the scope of
the tasks and the range of steering mechanisms that
principals possess) that each agency overview discusses.

3.1. The USEPA
3.1.1. The Evolving PA Relationship

The 1970 order creating the USEPA enshrined a very
important distinction from the other two agencies: the
Presidential administration’s selection of political ap-
pointees to head both the agency and its key offices.
This is a clear PA control mechanism; these appointees
are agents with a more direct link and association to
the principal. However, the impact and control of these
officials varied widely depending on the individual.
Some of the more effective USEPA Administrators, par-
ticularly Ruckleshaus, developed their own independ-
ent political base and prestige in office, but the political

Table 2: Agency characteristics.

appointees mostly bring whatever political leverage ac-
cumulated in their past political/policy lives—e.g.,
prominent state governors (Interviews, USEPA officials,

2007-2008).

Also present from the start was a separate princi-
pal: the US Congress. This body, particularly when its
houses are controlled by the US party opposing the
President, can exert quite different pressures on the
USEPA. Not only must the US Senate approve the EPA
appointees, the US Congress must create the environ-
mental protection legislation, which the EPA imple-
ments, and decide the budgetary amount for the fed-
eral government, including the EPA and its programmes
(Lazarus, 2004). Congress can also use appropriations
bills to forbid agencies from spending the money to
perform particular policy acts (MacDonald, 2013). Alt-
hough Congressional Committees have the ability to
investigate through hearings and other mechanisms,
the general preference is to rely on interest groups and
citizens to raise problems (Carrigan & Coglianese,
2011). After the USEPA’s initial founding, the Demo-
crat-controlled US Congress spent the 1970s distrusting
the Republican White House administration and its
agents, producing a wide range of statutes imposing
stringent deadlines and limiting the EPA’s discretion.
Congress also inserted various judicial review provi-
sions that allowed, and indeed encouraged, both the
regulated and public interest organisations such as the
environmental non-governmental organisations (EN-
GOs) to pursue litigation (Lazarus, 2004, pp. 79-81).

Agency Name USEPA

EEA

EA

Key Principals Presidential Administration
and Executive; US Congress.

Implements US law by writing
regulations and national
standards; enforcing
regulations; dispersal of US
budget to states and other
actors.

Key Tasks

Critical mechanisms
to limit agency policy
autonomy after the
delegation

Political appointees leading
key EPA segments; formulating
rules under executive scrutiny
and processes; Congressional
approval of appointees,
oversight and budget approval;
consultation and engagement
by societal stakeholders (may
involve litigation).

EU Commission, with
budget within DG
Environment; European
Parliament (EP); EU Council
of Ministers; member
states.

Gathering information to
support policy
implementation;
coordinating member state
networks.

Appointment of the chair
by the Management Board;
the Management Board
interactions; special
reviews of activities;
reporting especially to the
Commission and other EU
institutions.

The UK executive with
respect to England and
Wales, with specific
Ministerial oversight in
DEFRA and DECC; House of
Commons and Welsh
Assembly; EU Commission.

Implement national and EU
legislation, via issue of
permits; acting as the
competent authority
responsible for implementing
legislation.

Agency reviews; government
budgets; restructuring;
reporting to UK and EU
governing processes;
engagement with societal
actors who provide
information to both the UK
and EU governance
structures.
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One of the key alterations in the PA dynamics oc-
curred with the Reagan Administration’s arrival. The
administration sought to subordinate the agency to a
number of administrative measures; it created a num-
ber of Cabinet Councils to consider policy questions,
marginalising the USEPA (Landy, Roberts, & Thomas,
1994, pp. 248-250). The Reagan Administration also
utilised an existing, centralising institution: the Office
of Management and Budget (OMB). The White House
issued an executive order requiring all proposed major
rulemaking to be submitted to the OMB for review and
enabling the OMB to examine all extant rules (Interviews,
USEPA officials, 2007-2011; Carrigan & Coglianese, 2011).
The third control mechanism involved budgetary limits:
the USEPA had to implement numerous 1970s laws,
but the White House, waging a substantial battle with
the Democrat-controlled Congress, substantially con-
tracted the EPA budget between 1980 and 1983 (Landy
et al., 1994, pp. 248-250).

Subsequent presidential administrations used these
mechanisms—although for varying objectives. For ex-
ample, the Bush Il Administration budget cuts (without
directly challenging national law and the environmental
coalitions) compelled the USEPA to re-prioritise what they
saw as vital activities and abandon less essential items
(Interviews, USEPA officials, 2007-2008).

3.1.2. Climate Policy

The USEPA CC policy starts with the 1989-1990 publica-
tion of two substantial climate documents arguing for
stringent policy efforts (Landy et al., 1994, pp. 291-
295). The Bush Sr. Administration was unwilling to fol-
low through with a substantial mitigation agenda, ei-
ther at the national or international level; the Clinton
era saw a more favourable CC approach. Given space
constraints, this case study focuses on the Bush Il and
Obama Presidencies where diverging preferences be-
tween principals (the Executive and Congress) and the
USEPA can be strongly documented.

For most of the Bush Il Presidency, the USEPA’s CC
focus was relatively limited. In 2002, President Bush an-
nounced the plan to reduce greenhouse gas intensity by
18% over a decade (USEPA Interviews, 23—-24/11/2009).
The USEPA was encouraged to pursue some lesson
drawing about CC instruments; this exploration centred
on developing voluntary climate efforts, and exploring
technological solutions in areas such as transport (Inter-
views, USEPA official, 9/11/2012, USEPA officials, 23—
24/11/2009). Accordingly, the USEPA joined the De-
partment of Energy to implement the ENERGY STAR
programme promoting energy-efficient products and
processes (Interview former USEPA official, 19/11/13).

The PA constraint was reflected most significantly
in the actions and outlook of the Headquarters Unit,
based so near the White House. There was a clear
recognition that a more interventionist USEPA program

was not possible given the Bush Presidency’s orienta-
tion. Numerous interviews suggest that a PA dynamic
was at work where the preferences of the principal and
agent differed: many lower level managers in the EPA
Headquarters were simply “waiting” for a change of
administration (Interviews, USEPA officials, 2007—2008,
2013). This early half of the Bush Il era suggests that
both the limited EPA efforts and the actual policy in-
strument innovation aligned with the general White
House preferences (fitting with Proposition One).

However, this does not indicate all of the significant
USEPA CC involvement. The lower (regional) USEPA
layers have been involved with a number of state initi-
atives as well as carrying out their own limited activi-
ties. Here the states, as important policy stakeholders
that receive USEPA rules and money, have provided
strong governance leadership. This dynamic changed
further as the state actors collided with the Bush Ad-
ministration. In 2003, nine New England and Mid-
Atlantic governors started negotiating a regional trad-
able permit scheme for emissions for power plants.
This led to the 2005 memorandum of understanding
(MOU) creating the Regional Greenhouse Gas Initiative
(RGGI, 2009). Although a number of them had Republi-
can governors, the state governments decided to tack-
le this issue in the perceived absence of Presidential
leadership. This effort developed a transnational di-
mension as the same governors held discussions, again
supported by the regional EPA officials, with the Cana-
dian provincial premiers prioritising climate change.

This left the USEPA Region 1 (covering the New Eng-
land States) and Region 3 (Mid-Atlantic States) Head-
quarters with a balancing act. The USEPA reality is that
the more regional agency elements must work closely
with the state governments and environmental protec-
tion agencies to ensure implementation of the national
laws and regulatory targets as well as adhere to the
federal principals’ preferences (Interviews, state repre-
sentatives, 2012). In this context, the Region 1 leader-
ship consulted closely with the governors, giving policy
advice. This effort maintained low visibility, without in-
volving a specific budget; resources within the offices
were shifted from the traditional handling of issues to
this CC question. This Regional EPA effort constitutes
coalition building (Proposition Nine) around the cli-
mate change objective, but with the states taking the
active policy leadership. These two Regional offices
were able to carve out their own small niches to tackle
climate change even during the Bush Il era. As the Bush
Il Administration had to be careful about issues of
state’s rights, particularly for states with Republican
leadership this suggests some slippage for the principal
(Proposition Three), which gave the USEPA more room
to act in conjunction with these states.

Further policy autonomy is seen in each Region’s
implementation of the Safe Water Drinking Act (SWDA)
(Interviews, USEPA officials, 2008). To implement this
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legislation, the top managers of Region 1 actively in-
corporated CC issues, using the rationale that the po-
tential CC impact on water systems raised questions for
the drinking water objectives. This thinking chimed
with the national media office, the Office of Water. As
the SWDA did not have CC as a primary policy focus,
the Regional officers engaged in some reinterpretation
of laws they were required to implement. Therefore
Regional Office 1 shifted some resources to address
this CC problem. The office turned the available tools
dealing with the water issue to the linked CC area, such
as the monitoring of the waste water industry’s energy
efficiency. A similar shifting of effort and purpose oc-
curred in energy conservation efforts. These findings
suggest that both slippage and dualism occurred, as
certain Water objectives set by Congress gave the EPA
greater scope to work on CC contrary to the wishes of
the Executive. It also helped the Regional office that
they were seeking to implement a piece of US legisla-
tion (Proposition 5), but reinterpretation was also in-
volved. This supports Opp’s (2011) findings that USEPA
regions can possess a varying degree of discretion; this
in turn influences how states and localities implement
national legislation.

It is important not to overstate the impact of this
USEPA policy autonomy. Much of the USEPA effort was
done under the policy radar screen at the national level
and at the margins. For the USEPA, the greater policy
changes happened elsewhere. Congress developed
several bills to directly tackle CC and distance itself
from the White House. Of more immediate importance
to the USEPA was the 2007 US Supreme Court ruling
against the USEPA. Here a number of petitioners, joined
by the state of Massachusetts, sought to see greenhouse
gas emissions as pollutants that can be regulated under
the extant US law (the Clean Air Act—CAA); the Court
decided for the petitioners (Massachusetts et al. v. Envi-
ronmental Protection Agency et al., 2007). The USEPA
responded to this Supreme Court decision by empower-
ing its Office of Air and Radiation to develop rules to
tackle greenhouse gasses through the CAA (USEPA,
2008; Interview, USEPA official, 2007). The Court ruling
and the use of current regulations suggest the slippage
dynamic; here a key PA monitoring device, legal action,
forced a readjustment by the executive and the EPA, ra-
ther than an USEPA-led reinterpretation.

It is telling that the Bush Administration and the
EPA Administrator Johnson managed to tone down the
critical finding about CC endangerment in the EPA draft
response to the ruling, (McGarity, 2013). In these cir-
cumstances, the EPA continued to develop several
rules (including one that the OMB refused to upload
and thus finalise the review process) and research to
support the policy efforts (Heinzerling, 2012). The amount
of effort the EPA staff spent on this suggests shirking, with
the anticipation of future principal slippage.

With the arrival of the Obama administration and

new political appointees, notable changes can be seen.
In response to the 2007 Supreme Court Decision, the
USEPA Administrator Jackson signed an action that the
current and projected concentrations of the six key
greenhouse gases be considered a threat to the “public
health and welfare of current and future generations”
(USEPA, 2009). This action acknowledged the CC threat,
triggering mandatory action under the CAA. Obama
signed the American Recovery and Reinvestment Act in
2009; it provided the USEPA, among other things, with
$6 billion to tackle energy efficiency and the ability of
water systems to cope with CC (Recovery.gov, 2009).

In the wake of significant bipartisan opposition in
Congress and the healthcare battle, the Obama Admin-
istration prioritised using the 2007 Court ruling to ex-
ploit extant regulations, particularly the CAA (Cappiel-
lo, 2009). Accordingly, the EPA proposed a Carbon
Pollution Standard for New Power Plants that defines
national limits on the carbon emissions for the first
time (USEPA, 2012). The Rule continues to be devel-
oped in 2015; there are indications that it will incorpo-
rate the state-led tradable permit scheme to achieve
its goals (Volcovici, 2014).

However, by 2012 the political tide had turned in the
US Congress with a resurgence of the Republican right
taking the US House of Representatives, symbolised by
the House Committee on Oversight and Government Re-
form requiring the EPA Administrator Jackson to testify
seven times in one month (McGarity, 2013). Although
the USEPA pursues standards on cars and power plants
(including work started during the Bush Administration),
the EPA has delayed other tools given this principal and
societal opposition (Heinzerling, 2012). The EPA Climate
Change Division has sought to mitigate this opposition
by pursuing the participation and views of various stake-
holders while developing the Mandatory Reporting of
Greenhouse Gases Rule. Cook and Rinfret (2013) find
that this EPA (coalition-building) strategy is one the
Agency is pursuing in other rule-making efforts.

The analysis above suggests that the EPA has not
gained much policy autonomy concerning CC; much
more significant has been the change in the principals’
thinking, particularly the White House, and the clients,
including state governments. The USEPA is more nota-
ble for its ability to maintain its expertise and general
approach to the policy problem while waiting for the
principal to change: the preferences of the executive
under Obama and the agency converged more strongly
(Interview, USEPA official, November 2013).

3.2. The EEA
3.2.1. The Evolving PA Relationship
The EU Regulation 1210/90 creating the EEA estab-

lished both the PA dynamics and the opportunities to
form broader relationships. The Regulation also con-
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tained notable ambiguities—particularly the EEA’s rela-
tionship to the Commission and its role in formulating
EU policy (Majone, 1997). The composition of the over-
seeing EEA Management Board included a range of
principals (see Table 2), namely the EP, Commission
and state representatives, who had haggled over the
Agency’s original role (Groenleer, 2009; Zito, 2009).

The compromise Regulation placed the EEA in a
role of information and network co-ordination (Ladeur,
1996); it explicitly mandated the network system to
utilise extant European structures and hence engage
with national institutions (Commission, 1989). The
EIONET network contained nine specialist European
Topic Centres (ETC) and the National Focal Points—
national institutions tasked with assisting the EEA work
programme and the EIONET (EEA, n.d.). Regulation Ar-
ticle 14 specifically mandates EEA co-operation with
other international organisations, giving the network-
ing global scope (Council, 1990).

The EEA has harnessed its network agency mandate
to engage both internal and external actors linked to
the EU policy-making process. The EIONET system re-
quires substantial networking with a range of state of-
ficials and civil society. The original Regulation offers
possibilities for interpretation/re-interpretation to al-
low the EEA officials to expand its tasks, which involved
certain policy implications (Interviews, two EEA offi-
cials, 2007; Groenleer, 2009). The Regulation’s ambig-
uous language strongly suggests the importance of
slippage, which was driven by a compromise between
the key principals with differing priorities. Accordingly,
the EEA officials used the Regulatory obligation to in-
teract with non-EU countries and international bodies
to showcase EEA expertise, experience and knowledge
about networking and data collection (Interviews, two
EEA officials, 2007).

Shifting to another PA dynamic, the original Regula-
tion required that the Commission review the Agency’s
performance and make proposals concerning addition-
al tasks to the Council (Council, 1999, p. 1). Several
principals (e.g., the EP) viewed this provision as a
mechanism for expanding EEA power (slippage). Simul-
taneously, the review could serve as the traditional PA
monitoring tool to assess performance, potentially
triggering constraints and sanctions. The review, start-
ed in 1997, could have produced widely varying results,
depending on the principals’ perceptions and actions.

The consequent revised Regulation 933/1999 of-
fered nothing dramatic but included significant chang-
es of nuance, allowing slippage. The Revised Article 2
reformulates the aims “to provide the Community and
the Member States with the objective information
necessary for framing and implementing sound and ef-
fective environmental policies” (Council, 1999, p. 2).
This changed the interpretation of the EEA’s role as
moving from mere data collection to one involving an
explicit policy function and expertise.

This revised Regulation pushed the Agency to en-
gage in some governmental learning, via reforming its
information systems and gaining a new focus on sec-
toral integration and prospective analysis (IEEP [Insti-
tute for European Environmental Policy] & EIPA [Euro-
pean Institute for Public Administration], 2003, p. 26).
The revised Regulation enshrined a PA monitoring pro-
cess, requiring a further review of the agency’s per-
formance by the principals (Council, 1999, p. 2).

This second major review assessed positively the
1994-2000 EEA performance, affirming the need for
the Agency and EIONET (IEEP & EIPA, 2003, pp. 26-27).
It argued that the Agency’s work needed to fit more
closely with the clients’ (principal’s) needs, but that it
could not serve all users, nor all policy areas, given ex-
tremely limited resources. The review argued that the
EEA’s role needed to shift from providing stand alone
products (such as reports) to providing services to the
policy-making actors. This recommendation provided
scope for agency task expansion in the area of policy
(Ibid). The Review also triggered an explicit Council
statement enshrining the EEA’s independent role as
serving the entire EU, granting some policy autonomy
in conditions of slippage (Interview, Management
Board, 2007; Council, 2003).

Another active PA mechanism is the EEA Manage-
ment Board (MB). The MB must approve the EEA work
programme and various organisational/staffing deci-
sions; it acts as conduit of information and networking
between the EEA and its principals. The PA dynamic
has gradually evolved from 1990: e.g., the MB prefer-
ences becoming more diffuse after EU enlargement, al-
lowing more opportunities for slippage.

The critical relationship with Commission DG for
Environment (the DG has special control and is the lo-
cation of the EEA budget) has significantly changed
from 2000 and has added some dimensions of policy
autonomy, compared to previous academic assess-
ments (e.g., Hoornbeek, 2000). Before that, some
Commission officials held that the EEA takes the DG’s
money and accordingly obligated to do its bidding (EEA
actor interview, 2007; IEEP & EIPA, 2003, pp. 62-63).
The policy role has been core in the EEA evolution
away from merely writing informational reports and
maintaining databases. This Agency policy activity gen-
erated tension with DG Environment’s view of the
Commission as the chief agent governing environmen-
tal policy and also the EEA’s chief client; the 1998 and
2000 budget demonstrated the DG resistance and de-
sire to downgrade lower EEA priority tasks (IEEP & EI-
PA, 2003, pp. 38-40, 61-62). Nevertheless, the EEA
leadership grasped that the provision of environmental
information is inherently ambiguous and not policy
neutral: data gathering involves assessing how policy
problems are perceived and how policies function (In-
terviews, 2 EEA officials 2007). This development sug-
gests both policy slippage and reinterpretation/
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governmental learning concerning the EEA’s potential.

Although differences in opinion remain about the
EEA role in policy implementation and effectiveness,
the Commission and the EEA have developed a more
collaborative relationship (IEEP & EIPA, 2003, pp. 42-
43; Groenleer, 2009). The EEA fashioned a more sensi-
tive approach to the DG and senior and middle man-
agement interactions (Interviews, 2 EEA officials, one
MB official, 2007; IEEP & EIPA, 2003, pp. 60-62). The
Commission has accepted the policy reinterpretation,
explicitly acknowledging the importance of EEA’s role
and a potential extension of EEA support activities
“along the entire range of stages of the policy cycle”
(Commission, 2003, p. 10; Interview, MB official, 2007).

The role of competing principals and slippage has
shaped this evolution as the EEA created deeper ties
(Proposition Nine) to the EP, the Council and like-
minded member states (Busuioc & Groenleer, 2012, p.
140; IEEP and EIPA, 2003, p. 42). The EEA has sought to
be responsive to state wishes through the develop-
ment of conferences and background notes (i.e., back-
ground policy expertise). Changes in EU policy process-
es and demands have boosted this expanding EEA
policy role (IEEP & EIPA, 2003, pp. 28-29). The Cardiff
process and the Sixth Action Programme generated
particular policy requests (by the principals) for specific
Agency information.

The EP Environment Committee boosted the EEA
scope. The Committee requested ad hoc reports and
background material on Commission legislative pro-
posals and on related member state activity. This data
requirement, focusing on general policy aspects, dif-
fered from the more detailed information that the
Commission wanted the EEA to prioritise (Groenleer,
2009, p. 234). This request was partly a conscious EP
effort to boost the EEA’s scope to conduct a level of
discrete, limited policy analysis and provide policy ex-
pertise; a MOU between the EEA and EP concretised
this effort (Interview, MB official, 2007). Two initial pol-
icy contributions (assessing the effectiveness of pack-
aging waste implementation and of the urban waste
water treatment directives) concretised this effort
(IEEP & EIPA, 2003, p. 32; Interview, consultant, 2007).
The consequent relatively stable principal-agent link-
ages suggest the EEA’s ability, albeit in a limited fash-
ion, to reinterpret its role to include policy. This sup-
ports Trondal’s (2010, p. 164) assessment about the
trajectory of EU agencies.

3.2.2. Climate Policy

The EEA’s role in CC policy indicates limitations in the
policy autonomy that the EEA has gained. On this issue,
the EEA has remained focused on activities set out by
the principals. For example, the EEA has used its data
expertise to assist the other institutions in developing
the Greenhouse Gas Monitoring Mechanism. The main

EEA emphasis has been to help monitor and assess the
EU progress in achieving emissions targets (EEA, 2009,
pp. 11, 19). The EEA issued a 2007 report, arguing for
the need to adapt water resource policy and suggesting
a range of tools to help (EEA, 2007).

The EEA also provides analysis for planning a Euro-
pean low-carbon economy and support information for
the latest international climate negotiations. The low-
carbon economy analyses include the study of inte-
grated mitigation and adaptation outlooks, as well as
analysing future scenarios. Special attention is devoted
to improving and maintaining information and indica-
tors of the climate change impacts, looking at current
trends as well as hindcasting and forecasting Europe’s
climate (EEA, 2009, p. 19). The EEA has the annual re-
sponsibility of reporting the inventory of EU climate
change emissions to UN Framework Convention on
Climate Change process (EEA, 2015). The EEA’s CC ef-
forts reflect the standard PA dynamic: providing data
and a limited amount of policy analysis at the behest of
the Commission, member states and the EP.

3.3. The EA
3.3.1. The Evolving PA Relationship

The 1996 creation of the EA involved a merger of vari-
ous organisations; this triggered a period (1996-1998)
of considerable staff adjustment, low staff morale and
a lack of management consensus about the agency’s
tasks and processes (Interview, 3 EA officials, 2007;
McMahon, 2006, pp. 156-157). An additional challenge
was pleasing the array of principals (see Table 2); these
included the UK government (with particular oversight
from DEFRA but also DECC concerning CC responsibili-
ties), but also the House of Commons, the Welsh As-
sembly and the EU Treaty obligations monitored and
enforced particularly by the Commission.

Perhaps the most notable UK government interven-
tion and imposition of will from 2002 to 2014 has been
the considerable and seemingly perpetual organisa-
tional restructuring and personnel changes, which part-
ly explains continuing staff tensions (Interviews, 3 EA
officials, 2007; 22 June 2010). A major 2002—-2007 re-
structuring occurred to ensure that the EA produced a
consistent set of instructions and uniform policy deci-
sions at the sub-national level (Interview, EA official, 14
March 2007; House of Commons Environment Com-
mittee, 2006, pp. 16-17).

The 2010 UK Coalition Government forced further
significant organisational changes, and has been con-
ducting reviews with potentially drastic consequences
for the EA, not least a review assessing the value of UK’s
EU membership. At the sector level, the government
eliminated 53 of 85 of DEFRA advisory bodies (e.g., the
Expert Panel on Air Quality Standards) in the “bonfire of
the quangoes” (Interview, DEFRA official, 11 October
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2011; ENDS Report, 2010). Although the EA survived the
initial purge, the Government ordered a triennial review
of UK ministries, and all associated “arm’s length” agen-
cies to examine the need for agencies to exist outside
the ministries and/or as independent entities (DEFRA,
2012b). In June 2013 the review concluded that the EA
should remain a separate body but also continue to en-
hance service delivery and efficiencies (DEFRA, 2013).

As of 2014, budget cuts have forced the largest or-
ganisational changes. The Coalition Government has
particularly cut DEFRA (the ministry providing the ma-
jor budget for the EA). By December 2012, the Agency
had lost 20% of its budget and 2000 member of staff.
The Government forced cuts in a key climate change-
related issue area, flooding, but the 2012 floods forced
a partial reversal (Carrington, 2012; Interview, EA Offi-
cial, 2010). In 2014, during the winter floods crisis, the
EA announced that the objective to cut the work force
from 11250 to 9700 was still planned after a consulta-
tion period (BBC News, 2014).

Besides changing the budgetary cuts and reviews,
the Coalition government gave a very clear steer that
the EA should not challenge Government policy and
should have a more internal organisational focus. From
1996 to this point, the EA, although enforcement re-
mained its primary role, had increasingly viewed its
general UK policy role as being an environment cham-
pion and had worked to shape policy (Interviews, 6 EA
staff, 2007, 2008, 2010). DEFRA specifically told the EA
to “stop policymaking and lobbying activities” (ENDS
Report, October 2010). The EA leadership responded
explicitly, dropping policy stances and altering job titles
(Interview, EA Official, 2010).

One of the efforts to adjust the EA relationship with
the UK and EU principals has involved learning (balanced
more towards lesson drawing than social learning) about
policy. The Agency had decided to make an effort to
modernise environmental regulation, even before the
1997 New Labour government made it a priority (Inter-
view, EA official, 1 December 2010). This reflects EA
recognition that regulatory management must maximise
efficiency, given ongoing resource constraints (DEFRA,
2003, pp. 12-16; House of Commons Environment
Committee, 2006, pp. 13-15). The 2010 Coalition Gov-
ernment pushed DEFRA and the EA to streamline envi-
ronmental regulation further (DEFRA, 2012a). This cul-
minated in the development of new civil sanctions
powers sourced in the 2008 Regulatory Enforcement
and Sanctions Act. Interviews suggest that both high
level and mid-level EA officials took particular interest in
the USEPA’s wide range of potential sanctioning tools
(e.g., fines and voluntary agreements to undertake re-
medial action to supplement regulation) (Interviews, EA,
USEPA officials, 2007-2008). This EA reinterpretation
and learning about policy tools does not constitute shirk-
ing or transformation as it matches the preferences of
the UK governments in the last two decades.

The EA leadership has endeavoured to enhance its
impact, through such innovations, at both the interna-
tional and EU levels. The EA became a prime mover of
the Networks of the Heads of Environmental Protec-
tion Agencies (Interview EEA actor, 2007). The EA has
been also active in the Implementation and Enforce-
ment of Environmental Law (IMPEL) and EEA networks,
pushing ideas such as the better regulation agenda (In-
terview, EA officials, 2007).

Because the EA is a competent authority for im-
plementing EU regulations, the UK ministries had to in-
clude the EA in discussing new EU measures. Over
time, the EU Commission has learned to respect the
EA’s input in its own right (Interviews, Consultant & EA
officials, 2007).The Agency utilises an evidence-based
approach to its argumentation that the Commission
finds useful (Interview, EA officials, 2007). Important
EU policy examples include: the general structure and
provisions of the Water Framework Directive and the
use of risk-based calculations in the Contaminated
Land Directive (Interview, EA official, 2007).

Nevertheless, DEFRA, as a core principal that is the
voice of the UK ministerial government in the EU pro-
cess, carefully limits EA engagement with the Commis-
sion (Interview, EA official, 2007; House of Commons
Environment Committee, 2006, p. 29). Thus at best on-
ly mild slippage (Proposition three) occurs. EA people
only support EU Council negotiations and must adhere
to the Ministerial/principal line (Interview, EA officials,
2007). The EA avoids letting its networking efforts
compete with DEFRA’s. The overall picture is the UK
government maintaining a close rein on the EA’s policy
autonomy in both the domestic and EU context, in line
with PA expectations.

3.3.2. Climate Change Policy

There has been some national debate about whether
the EA had responsibility for UK climate change policy
beyond flood control. The lack of a remit in the energy
and transport sectors has always constrained EA CC
scope. In the UK implementation of the EU’s United Na-
tions Framework obligations, the EA is responsible for
implementing the EU Emissions Trading Scheme (ETS)
and acts as a regulator for the sectoral climate change
agreements and the voluntary Energy Efficiency Scheme.

Although not a leader in designing the ETS, the EA
role as a regulatory and advisory body allowed it to in-
fluence UK government decisions, including a UK trad-
ing scheme that anticipated the EU’s. The EA serves as
the principal government advisor on such matters as
climate capture and storage and as the regulator of key
climate change emissions, including non-carbon diox-
ide emissions from plant installations and landfill sites
(Interviews, EA officials, 2010).

There is less scope for the EA to model climate
change given the presence of other UK institutes. The EA
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does have the scope to assess how the changing climate
will evolve. A key EA strength has been its advanced in-
tegrated catchment strategy, providing rainfall and tem-
perature data. The EA focus is less to deal with mitiga-
tion issues than with the monitoring and adaptation
roles; the mitigation policy fights occur at the EU and UK
ministerial levels. Both these implementation and
knowledge-building tasks fit within the normal bounds
of the PA relationship as the agency activities mesh with
the preferences of the national and EU principals.

It is arguable that some policy slippage and reinter-
pretation has occurred in the question of CC policy adap-
tion and the overarching contraction of the national
budget. The EA adaptation role is fundamental: a cen-
tral, and relatively protected, part of the EA budget is
flood control. The New Labour Government pondered
whether a standalone flood agency was more suitable
for handling the future flooding challenge, but its review
discarded this idea (Interview, two EA officials, 2007).
The EA was particularly influential in pushing for CC adap-
tation into the UK Climate Change Bill agreed in 2007.
Originally the proposal had focused on mitigation. Here
both the EA, as well as DEFRA, worked to change the gov-
ernment legislation and policy preferences through rein-
terpretation and arguably social learning (Keskitalo, 2010).

However, the winter 2013-2014 floods placed the
Agency’s flood expertise and strategy in a political fire-
storm as many political (and government) actors
blamed the EA for the Somerset flooding, rather than,
for instance, the strategic government choices about
how to spend a finite flood defence budget (Smith,
2014). This questioning of the EA’s effectiveness has
coincided with a wholesale workforce reduction (BBC
News, 2014). The UK government and the EA have re-
futed claims that these cuts affect front-line flood pre-
vention with climate change policy prioritised, but the
reality is that the cuts have significantly reduced the
EA’s policy and science wings, many of which produce
activities linked to climate mitigation and adaptation
policy (Interview, EA official, 2007). This limits some of
the wider UK and EU CC policy objectives.

The EA continues to promote its CC expertise at the
EU level: for example, the EA convinced the Commis-
sion to accept the UK approach to flood risk manage-
ment. The EA representatives managed to explain what
the UK was doing and persuade the Commission to re-
interpret its flood risk proposal to allow the EA to keep
its system in place (Interview, EA officials, 2007, 2010).
This section suggests that, as the budget crisis has be-
come the UK government’s focus, there has been some
slippage between this prioritisation and some of the
longer-term goals set for UK CC policy at the national
and EU levels, but no greater policy autonomy as a result.

4. Conclusions

This conclusion examines first how the propositions of

Table 1 stand up to the evidence. Table 3 lays out the
evidence uncovered in the case studies for each propo-
sition. We then examine the wider analytical implica-
tions and pose questions for future research.

4.1. Agency Findings

Focusing first upon the strategic efforts to build policy
autonomy, the general evolution of the EEA stands out
as demonstrating the clearest sustained strategic ef-
fort, although this has not extended to the area of CC
directly. Arguably the wider policy implications for this
information-orientated agency are much smaller than
the other two agencies with tremendous regulatory re-
sponsibilities and resources. Nevertheless, we see the
EEA officials using the Regulation’s textual ambiguities,
and the multiple principals’ differing preferences, to
build a limited policy autonomy that did not exist origi-
nally in the preferences of at least one principal, the
Commission. The Commission wished to protect its own
policy powers and avoid duplicated effort. Of the three
agencies, it is the EEA that has most successfully trans-
formed and “educated” the outlook of the principals.

The EEA transformation of the principals’ prefer-
ences indicates that several PA dynamics were involved
(see Table 3). It is significant that the agency, in terms of
the policy cycle, was providing information across the
cycle, rather than dominating and defining a particular
policy stage. More important was the existence of the
multiple principals and the slippage that they created.
Slippage was necessary but not sufficient: the EEA offi-
cials had to be willing to push the possibility of expand-
ing the policy scope through a conscious strategy. They
did so by learning (government learning and lesson
drawing) to interpret/reinterpret their mandate, and by
using their networks and other tasks to build strong rela-
tions with principals besides the Commission. This strat-
egy had a multi-level dimension as it involved engage-
ment with member state actors, such as the EA, but also
other international organisations and non-EU countries.

In contrast, the EU member state agency (EA) case,
despite involving multiple principals, does not reveal
much evidence of efforts to overturn the preferences
of core principals in either the overview or the climate
change case study. The EA had a moderate level of suc-
cess in using expertise to persuade the UK government
and the Commission to rethink certain pieces of legisla-
tion. This reinterpretation was important in terms of
the policy choices made, but did not carve out policy
autonomy for the agency. This suggests the power of
the UK executive with the ability of the majority-
backed government to radically alter the scope and
shape of the agency in the face of the opinions of other
principals. Other state agencies will need to be studied
to generalise this conclusion. External events (the eco-
nomic crisis) and the UK government’s response have
not extended but rather limited EA autonomy.
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Table 3. Evidence of policy autonomy mapped against the propositions.

List of propositions

USEPA

EEA

EA

Null hypothesis
(1) The default PA
proposition

Propositions where PA
dynamics remain but are
made complicated

(2) Shirking

(3) Slippage

(4) Policy saliency

(5) Policy stage

(6) Exogenous dynamics

Propositions that transform
PA dynamics
(7) Dualism

(8) Reinterpretation and
learning

(9) Coalition-building

In the climate change case
study, most of the EPA policy
outputs at HQ level conform
to PA norms.

EPA regions shifted resources
to CC under the SWDA.
Certain offices within the EPA
continued to develop CC
policy plans while waiting for
the end of the Bush II

Administration.

The US Supreme Court ruling
empowered the EPA to
develop CC rules using the
Clean Air Act against the Bush
I White House wishes.

EPA regions in Northeast US
re-interpreted the SWDA and
work with state governors in
low key fashion.

SWDA actions at regional
level focused on
implementation.

No evidence of this variable
affecting PA relationships.

EPA regions shifting
resources to CC under the
SWDA.

EPA regions shifting
resources to CC under the
SWDA.

EPA regions built alliances
with state governments on
CC. Coalition building during
effort to develop Mandatory
Reporting of Greenhouse
Gases Rule.

In the climate change case,
the EEA outputs were
focused on reports and
information in line with PA
norms.

No evidence presented.

The EEA’s general policy
scope has been enhanced by
the explicit effort of certain
principals (e.g. EP, Council)
and the reviews of the EEA
activities.

No evidence presented.

The focus on providing policy
reports and providing
information covers all stages.

No evidence of this variable
affecting PA relationships.

No evidence provided.

Substantial reinterpretation
of role to move beyond mere
information provision.

Strong efforts made to reach
out to the principals
especially the EP and Council
of Ministers, but also non-EU
states, international
organisations.

In the climate change case,
most of the EA policy outputs
conform to PA norms.

No evidence presented.

Marginal slippage might be
possible given EU
requirements but largely in
line with Ministerial (PA)
direction.

No evidence presented.

No sense of a policy stage
creating autonomy; policy
implementation of flood
control provoked high
visibility control.

No evidence of this creating
more policy autonomy;
economic crisis has led to
budget cuts reducing
autonomy.

No evidence provided.

EA helped push government
reinterpretation of 2007 CC
Bill. EA succeeded in
persuading Commission to
accept UK flood risk
approach.

No evidence provided.
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This lack of effort to promote autonomy does not
mean that the EA operated without a strategy for en-
gaging with the wider national and EU processes. It has
had to learn and relearn its roles in the face of sus-
tained government restructuring; it worked to build
expertise and innovation in particular areas (govern-
ment learning and lesson drawing). It received national
and EU credit for expertise, building vital aspects that
fed into the EU Water Framework Directive and re-
thinking of regulations. It has worked hard to engage
other actors and to build a reputation for expertise.
The agency does face issues of slippage (i.e., not meet-
ing preferences of principals on particular issues) as it
seeks to fulfil its main tasks with a much reduced work
force, but there seems to be no scope at present to
boost policy autonomy in CC or other areas.

The USEPA overview suggests that the Presidential
executive and the US Congress have elaborated and
developed control mechanisms, while also harnessing a
range of interest groups and societal actors to monitor
(and challenge) EPA decisions. The climate change his-
tory of the two most recent presidential administra-
tions largely supports the null hypothesis affirming PA
theory (see Table 3). In the Bush White House, the EPA
policy offices tended to have preferences quite contra-
ry to the White House leadership, but they had to bide
their time with some low visibility shirking. There was
policy and information development, but not outputs
(as they would have been blocked). The Obama Admin-
istration has (cautiously) allowed the USEPA to pursue
these preferences, but both face open hostility from
elements of US society and Congress.

However, focusing on the subnational level and
even slightly at the transnational level, we see EPA Re-
gional officers exploiting relations to build alliances and
to support (often Republican state government) initia-
tives that conflict with the White House preferences.
The existence of other regulations requiring implemen-
tation allowed the Regional officers to reinterpret (gov-
ernment learning and lesson drawing) these require-
ments to include CC goals, creating a dualist scenario.

4.2. Broader Themes

Returning to the most different comparison, there
does seem to be certain similar dynamics at work in
the US and EU-level agency. Overall, the evidence for
shirking, Proposition Two, is minimal for all three agen-
cies, compared to cases of preference transformation
and the continued assertion of the PA constraints. This
broadly supports the null hypothesis and alerts us to
the continuing importance of the PA dynamic.
Nevertheless, the multi-level governance and the
multiple principals found in both systems indicate very
strongly that there are important qualifications and
conditions at work for the PA thesis. These conditions
may not have dominated the three cases, but the epi-

sodes of policy autonomy were significant, particularly
for the EEA, and do not conform to the PA null hypoth-
esis. The existence of the US Congress and European
Parliament, as well as individual states with differing
preferences, created conditions of slippage which both
agencies exploited, and this involved some learning
particularly for the EEA.

In terms of the comparison, the EA contrasts sub-
stantially with the other two agencies. With the rela-
tively strong central control over the local areas in Eng-
land and Wales and the dominance of a majority-
backed government executive, the scope for the EA to
boost its policy autonomy against a highly centralised
UK government was comparatively minimal.

The PA approach needs to delve more fully into the
consequences of multiple actors and principals operat-
ing at different levels, creating political opportunities.
Both the USEPA and the EEA were able to build allianc-
es with sympathetic constituents to enhance policy au-
tonomy. The possibilities of interactions beyond EU
borders have also enhanced the EEA’s position; the
USEPA has been able to stretch its expertise and influ-
ence into relations with Canada and the EA. In ac-
knowledging the importance of the PA dynamics, it
remains important to embrace the critiques offered by
the institutionalist and strategy arguments. Slippage
did not simply result in policy autonomy. Both the
USEPA and the EEA had to operate an active strategy of
building coalitions of sympathetic allies (both principals
and others) to underpin their efforts, including those
efforts at reinterpretation. Indeed the cases suggest
that (although this may not be necessary in cases of
low visibility such as EPA regions implementing the
SWDA) where there is potentially strong interest and
resistance from one principal, it is vital to combine coa-
lition-building with the strategies of dualism and rein-
terpretation.

At the same time, the institutionalist and strategy
approaches, as articulated by Carpenter and Jacoby,
need to pay closer attention to the PA dynamics. Trans-
formation of the preferences of principals was possi-
ble, but it took on wider significance for both the
USEPA and EEA when other principals and interested
actors were active in the areas. Slippage of some kind
has provided a vital condition for agency strategies to
pursue policy autonomy. This also reinforces the un-
derstanding that lesson drawing and policy learning re-
quire favourable conditions for the ideas they generate
to have a meaningful policy impact outside the agen-
cy’s office.

This suggests a broader conclusion about the PA
approaches and conditions: the instances where policy
autonomy occurred tended to involve both PA situa-
tional conditions (propositions 2-6) and particular
agency strategies (propositions 7-9). Agency reinter-
pretation happened where other favourable conditions
occurred, such as slippage and low visibility policy im-
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plementation as well as coalition building.

Choosing a politically highly salient case such as
climate change seems to have been significant, espe-
cially given the ability of regional EPA offices to make
use of the SWDA. The pressure that the EA has found
itself under concerning the recent floods, and the or-
ganised opposition across the US political spectrum,
both reveal a policy environment where the larger na-
tional executive has been extremely watchful and in-
terventionist. The EEA’s move to greater policy auton-
omy did not occur in the climate change area. It is likely
that other, less visible technical policy areas see great-
er scope for policy autonomy.

The evidence presented in this contribution, partic-
ularly with respect to the climate change case, strongly
suggests that political executives (such as the White
House and the UK ministries) are able to exert a sub-
stantial political control over the agencies and envi-
ronmental policy administration. It takes a significant
combination of multiple principals and interested par-
ties, and an agency strategy, to generate real policy au-
tonomy. Nevertheless, the importance of multiple ac-
tors and levels is notable in a number of transnational
environmental policy areas, suggesting that there will
be possibilities for strategic actors willing to push new
understandings of policy (lesson drawing and policy
learning) and build alliances (government learning).

4.3. Future Research

One interesting dynamic that needs further elaboration
within the PA approach is the question of the impact of
principals that also compete with the agent. The USEPA
does not have a direct rival in governing environmental
policy, but the case is very different for the two Euro-
pean agencies. Both DG Environment and DECC and
DEFRA have been very reluctant concerning efforts of
the respective agencies to expand policy autonomy. On
one level, this has extended the control of the principal
and limited policy autonomy; this supports the conclu-
sion of Trondal (2011) who argues that duplication can
increase principal’s control. However, as Héritier and
Lehmkuhl (2008) suggest, conditions of slippage may
occur where other principals are willing to view the
agency and the principal as rivals for policy advice; the
EEA was able to exploit this to a degree.

In terms of the agencies being able to govern the
climate change issue and other wicked problems, | of-
fer three thoughts for further exploration. First, even
compared to the USEPA, the EEA and EA have had rela-
tively short histories; in that time, both agencies faced
a continuing process of being reviewed with the poten-
tial for massive organisational restructuring. The USEPA
has a more established and larger organisational ap-
proach that could wait for a new administration whilst
still undertaking climate change policies. Second, polit-
ical intervention seems to be inherent in such an issue

as climate change, but this seems reasonable given the
tremendous societal consequences of climate change;
it cannot be left to technocracy. Finally, however, the
necessity of dealing with such a complex issue suggests
that an agency that can develop expertise on the prob-
lem and persuade the political masters to embrace this
new understanding also is fundamental to successful
governance.
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istemic communities (Cross, 2011; Howorth, 2004; Pe-
terson & Bomberg, 1999; Radaelli, 1999b; Verdun,
1999; Zito, 2001). In previous work, | have examined
nine separate case studies of epistemic communities in
the European context, both historical and contempo-
rary (Cross, 2007, 2011). This has enabled me to com-
pare the ways in which epistemic communities work,

1. Introduction

Over the past two decades, scholarly research has re-
vealed the existence of numerous highly influential ep-
istemic communities—basically defined as knowledge-
based networks—that have swayed the trajectory of
international cooperation by virtue of their shared pro-

fessional expertise (Adler, 1992; Cross 2013a; Drake &
Nicolaidis, 1992; Gough & Shackley, 2001; Haas, 1989,
1992b; Ikenberry, 1992; Kapstein, 1992; Peterson,
1992; Sandal, 2011; Youde, 2005). In particular, this re-
search has shown that the European region—with its
ongoing processes of integration, shared democratic
values, supranational institutions, and transnational in-
teractions—is highly conducive to the formation of ep-

determining whether they are nascent, emerging,
weak, or strong. This previous research also demon-
strates how epistemic communities can be located
both inside and outside of formal institutions, and can
be comprised both of scientists and of other kinds of
experts.

My aim here is to compliment this existing re-
search—without repeating the analysis in the introduc-
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tion to this special issue—through considering “non-
cases”, that is, examples that bring to light the limits of
the epistemic community concept.! Thus, this article is
inherently restricted in scope, and seeks to shed light
on a specific dimension of the concept, rather than
providing a comprehensive survey of the literature and
theoretical debates that have come before. Under
what conditions might we expect expert groups not to
constitute epistemic communities? Does this have
bearing on the expert group’s future potential as an
epistemic community? By necessity, these questions
are actually prior to most research on epistemic com-
munities. Rather than focusing on identifying epistemic
communities, and investigating the nature of their in-
fluence, | explore some of the conditions that are con-
ducive for an epistemic community to emerge in the
first place, and the conditions that make their exist-
ence less likely. At a certain point on the strong-weak
spectrum of epistemic community influence, the idea
that an expert group could constitute an epistemic
community drops away entirely.

This article examines the cases of the European De-
fence Agency (EDA) and EU Intelligence Analysis Centre
(IntCen) to argue that although they are comprised of
high-level security experts, they do not constitute (or
contain) epistemic communities. | argue that the ex-
perts that populate both the EDA and IntCen lack the
qualities that make them more than the sum of their
parts, and as a result, they do not thus possess the po-
litical will to exercise collective agency beyond their
formal mandate. In considering why this is the case, |
seek to sharpen the parameters of what constitutes
epistemic communities, and to add to our understand-
ing of why they emerge.

Specifically, | hypothesize that if a group of experts
work together within a highly formal institutional setting
that is characterized by hierarchy and a limited man-
date, epistemic community emergence is less likely.
Second, | hypothesize that if the expertise of a group
stems from professional backgrounds that value secre-
cy—such as in the fields of intelligence, certain corpo-
rate sectors, computer technology, journalism, and so
on—epistemic community emergence is also more likely
restricted because these professions are less open to in-
formal interaction, information-sharing, deliberation,
and networked communications. Thus, in some cases,
institutional context and the nature of the profession
make epistemic community emergence more challenging.

The article is organized as follows. The next section
briefly reviews some of the literature on epistemic

1 Richard Ned Lebow (2010) writes extensively about the im-
portance of contingency in explaining events in international
relations, and the value of considering counterfactuals to
show this. While | will not try to construct a story of what
might have been, | will examine why potential cases of epis-
temic communities failed to materialize.

communities, and situates my argument about the lim-
its of epistemic communities within this. Subsequently,
| examine the case studies of the EDA and IntCen, and
explain why they do not constitute or contain epistem-
ic communities, despite being comprised of experts.
Finally, | conclude that expert groups that do not con-
stitute epistemic communities are not merely weak or
nascent cases. Rather, they are fundamentally different
kinds of actors, and are unlikely to emerge as epistemic
communities without fundamental change to either
the bureaucracies or professions to which they belong.

2. The Concept of Epistemic Communities and Its
Limits

In a nutshell, epistemic communities have been de-
fined as networks of experts who persuade others of
their shared norms and policy goals by virtue of their
professional knowledge. An epistemic community is
rarely so broad as to include an entire discipline. Ra-
ther, all of its members must have the expertise neces-
sary to understand the issues at stake, to interpret the
information similarly, and then to form the same goals
about what should be done. The group’s policy aims
have to reflect their expert knowledge—and not some
other motivation—otherwise they lose authority with
their target audience, which in the area of security pol-
icy is usually elite decision-makers. A strong epistemic
community seeks to go beyond their formal profes-
sional role as a group, and is often able to persuade
decision-makers to fundamentally change the nature of
their policy aims. A weak or nascent epistemic commu-
nity may be able to achieve incremental change over
time, but only on occasion or without a high level of
ambition.

Haas defines the concept as, “a network of profes-
sionals with recognized expertise and competence in a
particular domain and an authoritative claim to policy-
relevant knowledge within that domain or issue area”
(Haas, 1992a, p. 3). In other words, epistemic commu-
nities must have an authoritative claim on knowledge
to impact policy outcomes. Naturally, knowledge itself
may be socially constructed, but epistemic communi-
ties must nonetheless have a means of objectively rec-
ognizing the validity of their knowledge. As Haas de-
scribes, epistemic communities (1) share professional
judgment on a policy issue, (2) weigh the validity of
their policy goals in their area of expertise, (3) engage
in a common set of practices with respect to the prob-
lem area with the goal of improving human welfare,
and (4) share principled beliefs (Haas, 2001, pp. 11578-
11579). Thus, there is an ideational core that brings to-
gether these components of professional expertise.

Peter Haas, Amy Verdun, Claudio Radaelli, and oth-
ers have applied the concept of epistemic community
to empirical case studies of environmentalists, econo-
mists, and scientists. All agree that epistemic commu-
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nities exercise agency only when there is a kind of con-
textual gap—uncertainty—that allows them to do so
(Haas, 1992a; Radaelli, 1999a; Verdun, 1999). To deter-
mine when epistemic communities will likely have the
most influence, Radaelli argues that it is important to
find these “conditions of radical uncertainty and political
visibility” (Radaelli, 19993, p. 763). Usually this comes in
the wake of some kind of crisis or triggering event. Epis-
temic communities may exist prior to being “called” to
action, but according to these scholars their impact is
contingent upon this new source of uncertainty.

Adding to this literature, | have highlighted a num-
ber of key points that enable us to more clearly recog-
nize epistemic communities when we look for them
(Cross, 2013a). First, it should be understood that the
process of professionalization and professionalism it-
self are at the heart of epistemic community cohesion.
This is often where common points of reference and
behavioral rules arise and are internalized. Second, |
argue that epistemic communities do not simply exist
or not exist, but can be characterized as strong or
weak. Once an epistemic community comes together,
it can exercise varying degrees of agency. Third, it
should be acknowledged that non-scientific knowledge
can be just as influential as scientific knowledge. Dip-
lomats, judges, defence experts, high-ranking military
officials, bankers, and international lawyers, among
others, all have just as much of a claim to authoritative
knowledge as scientists. And finally, | contend that ep-
istemic communities are often always at work, and
thus it is not necessary to look for a triggering crisis or
episodes of uncertainty to observe their influence, as
Haas and other contributors to the 1992 special issue
have argued. While it is true that a crisis of uncertainty
may provide an opportune time for epistemic commu-
nities to gain a voice, they are often quite influential
even in the absence of such a triggering event. After all,
uncertainty is a built-in feature of the international sys-
tem, especially in the EU, which by its nature is a work-
in-progress with no agreed-upon end-goal.

In addition, there are at least three indications (see
Table 1) that a group of experts might constitute an ep-
istemic community or not. A first indication of the
presence of an epistemic community is whether an in-
stitutional group or committee seems to act as more
than the sum of its parts. Is it producing outcomes that
go beyond the expectations of its formal functions? A
second indication is whether its members know each
other or have worked with each other in previous set-
tings. If so, they might meet often outside of work and
in informal settings. Such interaction, going beyond the
call of duty, would suggest that they have opportuni-
ties to really deliberate on issues important to them.
For this to have significance, such interactions naturally
benefit from smaller numbers of individuals involved. A
third indication is whether or not the group shares a
particular culture and professional norms that are in-

dependent of their formal function. Together these
three criteria are helpful in distinguishing not only the
difference between a strong or weak epistemic com-
munity, but also between a weak epistemic communi-
ty, and an ordinary bureaucratic committee or other
type of actor.

Table 1. Three indications of the presence of an epis-
temic community.

Indications of an  Evidence Implications
Epistemic

Community

Its members act Going beyond Persuading

as more thanthe  formal others of policy

sum of their expectations asa initiatives that
parts group were not
previously on the
table
Its members Working Developing an
have had together in past esprit de corps
previous jobs, holding the more readily,
professional same position at sharing
encounters with various times, professional
each other interacting goals, etc.
informally
outside of work,
etc.
Its members Meeting quality Agreements and
share a is high and common
distinctive effective, i.e. positions are
culture & shared more time is found more
professional spent on the readily than in
norms beyond substance of similar

the bureaucracy issues, bureaucracies,

they inhabit interactions are and these are not
relatively simply lowest
frequent common
denominator
outcomes

Much work has been done in explaining what to
look for in recognizing an epistemic community, as well
as anticipating how persuasive it is. But what precondi-
tions contribute to or detract from the existence of an
epistemic community in the first place? Looking at the
qualities that do not define epistemic communities is
useful in ensuring that the framework is not overde-
termined. | argue that institutional and professional
context, in particular, have a direct bearing on the
presence or absence of the three indicators outlined
above. First, if a group of experts is housed within a
highly formal institutional setting, with strict hierarchy
and goals that explicitly limit its mandate from the out-
set, this is a difficult environment to foster the exist-
ence of epistemic communities. However, a limited
mandate on its own is not enough to preclude epistem-
ic community emergence. The example of the Commit-
tee of Permanent Representatives (Coreper) within the
Council of the EU illustrates this well. Coreper was cre-
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ated with the limited mandate to prepare meetings for
the Council of Ministers, but over time Coreper quickly
became “a de facto decision making body” (Heinisch &
Mesner, 2005, p. 1) as it emerged as a powerful epis-
temic community in its own right (Cross, 2007, 2011).
When a limited mandate is combined with a highly
formal and hierarchical institutional setting, this re-
stricts the existence of epistemic communities quite
significantly, as discussed in the EDA case study. Even
though Coreper is formally an intergovernmental insti-
tution, with each member representing each of the
member states, it nonetheless has benefitted from be-
ing a horizontal body with a sense of equality across
the diplomatic experts who comprise it. No such truly
transnational space exists within the EDA, despite the
fact that it is a supranational bureaucracy; although, as
I will discuss, it does emanate outward from it.

Second, if a group of experts comes from a profes-
sion in which the qualities of expertise explicitly work
against information-sharing, informality, deliberation,
persuasion, and transparency among people in the
same profession, this also creates limitations for epis-
temic community emergence. Such professions can be
wide-ranging. Intelligence professionals or spies—as in
the case of IntCen—value secrecy as an integral part of
their expertise. Defence industry experts have tradi-
tionally guarded their technological advancements so
that they can be at the cutting edge of their own fields
and distinguish themselves from those in other coun-
tries or corporations. Indeed, in many corporate envi-
ronments, intellectual capital is valued specifically be-
cause you are the only one to possess it. Similarly,
experts in the computer and information technology
fields typically keep their breakthroughs secret—either
because they use this knowledge for nefarious activi-
ties like hacking or spying, or to effectively counteract
those engaged in such activities. Inventors, as well, will
keep their discoveries under wraps until they can pro-
tect their discoveries with patents. And of course jour-
nalists, both in their relationship with sources and
competition with peers, must learn the value of secre-
cy as a central part of their professional expertise.
While there are always exceptions, for the most part, a
built-in quality of these professions and others is the
ability to safeguard against the kind of information-
sharing, deliberation, persuasion, and informality that
can lead to networked interactions, and to the for-
mation of epistemic communities.

At the same time, it is important to note that just
because an expert group does not constitute an epis-
temic community does not mean that it is somehow
ineffective or falling below its potential. It may simply
be a different sort of actor. There are many kinds of
transnational actors or networks—often comprised of
professionals—that scholars have identified and re-
searched in depth. Beyond epistemic communities,
these include communities of practice (Adler & Pouliot,

2011), business networks, advocacy networks (Keck &
Sikkink, 1998), interpretive communities (Johnstone,
2005), and argumentative communities (Collins, 1998),
among others. Many of these groups are held together
by shared values and a common motivation to achieve
specific goals in the international arena, whether to
improve environmental regulation, protect human
rights, or promote EU integration in new policy areas.

Moreover, it is still possible that a committee or
expert group could achieve the outcomes we might ex-
pect of an epistemic community, but without actually
being one. After all, groups of individuals can exercise
independent agency for a variety of reasons and with
many kinds of motivations. Transgovernmental net-
works, communities of practice, and advocacy net-
works, may not push for policies based on their expert
knowledge, but may still achieve outcomes that go be-
yond expectations if we were to only consider mem-
ber-state preferences alone.

3. Two “Non-Cases”

EU security policy is an area in which there are at least
several Brussels-based epistemic communities. EU se-
curity epistemic communities are comprised of diplo-
mats, military experts, security researchers, and civilian
crisis management experts, among others, with a rec-
ognizable claim to expertise in both internal and exter-
nal security policy (Cross, 2011). They have been
shown to significantly impact outcomes of EU security
policy beyond what would be expected by looking only
at member-states’ initial preferences. But just because
there are many examples of security epistemic com-
munities in the EU, does not mean that all groups of
security experts comprise epistemic communities. In-
deed, they may not even constitute weak or nascent
epistemic communities, despite working together on a
daily basis and making decisions that influence policy in
some way. By focusing on an issue area that is heavily
populated with experts, and within which epistemic
communities are numerous, it is easier to see what dif-
ferentiates certain groups of experts from those that
form epistemic communities.

Both the European Defence Agency (EDA) and the
Intelligence Analysis Centre (IntCen) are EU agencies,
based in Brussels, and populated with security experts.
Although there are two possibilities—the agency as a
whole could function as an epistemic community, or
the agency may contain one or more epistemic com-
munities within it—I will argue that the professional
and institutional contexts in both cases are not condu-
cive to the existence of epistemic communities. As
such, there is little evidence of the three indications
discussed in the previous section, i.e. outcomes that go
beyond formal agency functions, frequent informal de-
liberation, and culture and professional norms that are
independent of the agency. It should be noted that
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these cases are not intended to be exhaustive analyses
of the EDA and IntCen, but rather test cases for my hy-
potheses that professional and institutional context
matter in fostering the growth of epistemic communi-
ties. Table 2 below summarizes these findings.

3.1. The European Defence Agency

The EDA was founded in 2004 with the aim of improv-
ing the EU’s defence capabilities through promoting
collaboration, common initiatives, and innovative solu-
tions to the EU’s security needs. As an intergovernmen-
tal agency, the EDA is designed to bring member states
and their priorities together in the area of armaments
and defence research, including investment and pro-
curement, with the overarching objective of improving
member states’ collective military capability over the
longer term. Rather than seeking a particular goal in a
particular form, it searches for synergies across priori-
ties, member-states, and projects. EDA policy aims
mainly include pooling and sharing of resources,
achieving interoperability, diminishing duplication of
spending, emphasizing civil-military strategies, and
agreeing on best practices.

The EDA’s steering board, comprised of the De-
fence ministers of the member states, has the respon-
sibility to make decisions about the overall guidelines
for EDA operations. Defence ministers meet twice per
year, but specific national representatives meet more
frequently. In terms of the permanent staff, there are
around 130 professionals working in the EDA. Each
staff member possesses a high level of expertise, with
extensive previous background in the defence field or
in the military. The EDA’s professional staff is selected
based on merit, not a quota system or an effort to rep-
resent each member state equally (Giergerich, 2009).
This is in contrast to other previously identified epis-
temic communities in the security area, such as the EU
Military Committee or Civilian Crisis Management
Committee (Cross, 2011). These committees, while
housed within the formal Council hierarchy, are still
horizontal in and of themselves. Each member state
has a representative who sits in the committee, and
they operate on the principle of one member state,
one voice. Thus, the sense of equality among these mil-
itary or civilian crisis professionals is strong, enabling
more deliberation, informality, and information-
sharing. Within the EDA, however, department sizes
tend to be small, and the space for transnationalism
within the EDA is not as strong as in an institution like
the Council of Ministers, which is comprised of com-
mittees and working groups with a representative from
each member state, all of whom have equal standing.

Beyond the institutional structure within the EDA,
these professionals interact with around 4,000 defence
specialists from across the participating member states
(EDA, n.d.). EDA experts coordinate the formation of

so-called Integrated Development Teams tasked with
the work of determining defence capability needs in a
wide range of areas. They also form around 20 Project
Teams with national experts, focusing on specific de-
fence initiatives that member states wish to pursue to-
gether, such as the helicopter initiative. Finally, they
form Capability Technology Groups (CapTech) that
work on collaborative research and technology projects
with experts from participating member states. Some-
times the experts in these groups are also drawn from
academia, industry, or other research groups. With the
proliferation of so many expert groups in the field of
defence, and all with connections to the EDA, it may be
surprising that the EDA itself does not house epistemic
communities of some kind.

The key distinction is that EDA experts are fulfilling
a coordinating role, rather than becoming agents for
change in their own right. The EDA serves as a kind of
hub for these larger, defence-expert networks. This is
actually quite similar to the ways in which European
think tanks devoted to EU issues work as well. EU think
tanks host numerous meetings, seminars, and confer-
ences on the topic of EU security, bringing hundreds of
people together to discuss important security topics.
However, these think tanks do not have close ties with
one another, tend not to advance shared policy goals,
and generally serve more as forums for other profes-
sionals to meet rather than acting as policy leaders in
their own right. Similarly, EDA experts also serve in this
function vis-a-vis the numerous networks of defence
experts that are connected to their activities. While
some of these networks may very well constitute epis-
temic communities, EDA experts serve to coordinate
and manage the network of national defence experts,
as well as to get a better sense of what member states
want through these interactions. EDA experts them-
selves do not comprise epistemic communities in their
own right. In the words of the agency itself, these net-
works of experts “are crucial for EDA’s work as they
ensure coherence with national priorities” (EDA, n.d.).

The EDA’s activities have mushroomed in recent
years, but not because of any specific push from EDA
staff. Rather, the EDA’s “way of working” is to face
outwards instead of inwards. That is, it is a facilitator,
information supplier, and momentum generator, bring-
ing member states together on goals they have agreed
to, but may not be able to achieve without the help of
the EDA. The agency exerts light pressure on member-
states to achieve follow-through, without any specific
effort to persuade them to do something that they are
not already comfortable with (Arnould, 2011). The rea-
son for this is that the EDA as whole takes a more
pragmatic and piece meal approach, rather than push-
ing for an overarching goal, like achieving more inte-
gration among member states. The agency may ulti-
mately encourage more integration, but this is more
indirect, rather than purposeful. As an information
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supplier, it serves as a clearinghouse for information
that member-states would not otherwise have about
each other (Giergerich, 2009). On its own, this infor-
mation can “name & shame” member states while
keeping the EDA neutral. But EDA staff also have a
norm of being flexible in creating a framework for ar-
maments integration so they can adjust the level and
nature of ambition based on member-state needs
(Trybus, 2006) and desires to participate (EDA, n.d.).

Ultimately, it is clear that the overarching impetus
behind EDA initiatives comes mainly from the member
states, and not from epistemic community activity
stemming from the EDA. Indeed, even in recent years,
member states’ representatives have spoken strongly
about the need to create a common European De-
fence, characterizing integration as a “non-choice”.
Wolfgang Ischinger, former state secretary of the Ger-
man foreign office, writes, “starting to Europeanize our
defence is the only reasonable way forward” (Isching-
er, 2012). Belgian Defence minister Pieter de Crem
said, “it is better to have collective capabilities rather
than non-existent national ones” (de Crem, 2012, p. 5).
The Franco-German Declaration of February 6, 2012
states, “In times of strategic uncertainty and limited re-
sources, strengthened defence requires common pro-
curement” (Franco-German Declaration, 2012, p. 2). An
Italian document proposing goals for the December
2013 European Council on Defence states, “If EU mem-
ber states do not pool their efforts, where appropriate
on certain common requirements or capabilities, none
of them, nor Europe as a whole, will be able to guaran-
tee its own security” (Italian Ministry of Foreign Affairs
& ltalian Ministry of Defence, 2013). Through an analy-
sis of EDA public statements, André Barrinha writes
that the EDA:

has expanded the “existential condition” justifica-
tion, and included all the other arguments within
this one. The EDA has, in that matter, become the
organising core within the European Union regard-
ing a European discourse on defence industries.
More than the ESDP, more than the potential posi-
tive or negative relations with the United States,
and more than the mere economic rationale, Eu-
rope must unite for its own survival—this is no
longer an option (Barrinha, 2010, p. 481).

The image of the EDA as an “organizing core” is telling.
Indeed, as the above quotations indicate, member
states’ statements about the importance of the work of
the EDA are typically stronger than what EDA officials
themselves say.

| argue that a significant reason why the EDA lacks
epistemic community activity, and as such, does not
seem to go beyond its formal mandate as an EU agen-
cy, is that it is an example of a bureaucracy that houses
experts in a highly formalized and hierarchical institu-

tional structure. From the outset, the EDA was de-
signed to serve the member states rather than to direct
them. The fact that the internal workings of the EDA do
not rely on the principle of one representative from
each of the member states in each of the various direc-
torates, also adds to the sense of hierarchy, instead of
allowing for horizontal and transnational spaces within
the agency. Moreover, defence integration is voluntary
on the part of the member states, and the profession-
als within the EDA do not aspire to change this. Rather,
they allow the member states to take the lead in craft-
ing the direction and degree of defence integration
(Arnould, 2011). To be sure, in its young history, the
work of the EDA has grown in scope and scale, adding
dozens of projects and goals. There is nothing in its rec-
ord thus far that would indicate any serious failings. Yet,
it has adhered closely to its original mandate, and has
stuck to its role of generating momentum behind the
expressed political will of the member states. This con-
trasts with similar expert groups housed within more
horizontal institutional structures—like the EUMC and
Civcom—that do act as epistemic communities.

3.2. The EU Intelligence Analysis Centre

IntCen’s chief mandate is to provide intelligence analy-
sis and strategic assessments to EU decision-makers,
especially in the area of counter-terrorism. The agency
operates twenty-four hours a day and seven days a
week to ensure that it is able to provide rapid updates,
especially to the High Representative. IntCen intelli-
gence experts work closely with the EU Military Staff,
External Action Service, and to some extent, the Euro-
pean Defence Agency (Cross, 2013b). They routinely
provide “flash reports” on international crises as they
develop, and may issue early warnings in particularly
urgent cases. They also constantly monitor potential
terrorist threats, the proliferation of weapons of mass
destruction, and conflict-prone locations around the
globe, so that they are prepared to respond immedi-
ately in the event of a crisis (Cross, 2013b). On a medi-
um-term basis, they provide several services involving
the Common Security and Defence Policy (CSDP), such
as recommending procedures for crisis management,
risk and situation assessments, and crisis response fa-
cilities. This kind of readily accessible intelligence at the
EU level is a crucial component of the EU’s ability to
speak with one voice in terms of common foreign poli-
cy, and to respond quickly to events. If analysts are on-
location they may serve as the operational contact for
the high representative. On a longer-term basis, IntCen
experts focus on strategic assessments that can build
stronger resistance to terrorist attacks over time. For
example, analysts deal with aviation security, cyber-
security, and problems of radicalization and recruit-
ment (Hertzberger, 2007, p. 68). Their priority is to gain
a better understanding of the internal dynamics, fi-
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nancing, ideology, and potential targets of terrorist
networks (Duke, 2006, p. 607).

The internal structure of IntCen is not excessively
hierarchical, but the professional environment is highly
formal and restrictive, as it is in the nature of the intel-
ligence profession to avoid transparency and infor-
mation sharing. Even as far as intelligence goes, IntCen
itself is very secretive and closed off from public scruti-
ny, making it difficult even to pinpoint basic elements
of its structure, responsibilities, and evolving role. We
do know that IntCen is comprised of both decision-
making bodies and implementation bodies. The deci-
sion-making bodies consist of the Intelligence Steering
Board, chaired by the High Representative and Vice-
President of the Commission, and the Intelligence
Working Group, chaired by the directors of IntCen and
the EU Military Staff’s Intelligence division. The imple-
mentation bodies consist of IntCen’s expert staff itself,
and the intelligence directorate of the EU military staff.
Unlike Europol, IntCen prepares intelligence analyses
for EU decision-makers, rather than authorities in the
member states. Its target audience includes High Rep-
resentative Federica Mogherini, Counter-Terrorism Co-
ordinator Gilles de Kerchove, Coreper Il, PSC, the
Working Party on Terrorism, the Article 36 Committee,
the Policy Unit, and decision-makers in the area of po-
lice and judicial cooperation (Muller-Wille, 2008, p. 59).

IntCen is comprised of experts who have autonomy,
and a mandate to improve the EU’s intelligence-sharing
sphere. It has a staff of around 80 experts,? which in-
cludes analysts of both civilian and military back-
grounds, as well as other support staff. The analysts
are typically seconded from national intelligence ser-
vices, and are double-hatted to both (Hertzberger,
2007, p. 69). After the Lisbon Treaty, the number of
analysts within IntCen increased (Council of the EU,
2011). Each year, IntCen intelligence experts produce
some 100 intelligence reports, 40% of which deal with
terrorism assessments (Hertzberger, 2007, p. 66).

IntCen professionals have no formal mandate to
engage in intelligence gathering, as traditionally under-
stood, and rely to a significant extent on intelligence
provided by member states on a voluntary basis. For
example, they receive information from the French,
German, and ltalian spy satellites for imagery, as well
as from member states’ diplomatic reports. Between
seventeen and twenty EU member states provide na-
tional intelligence to IntCen, so not all member states

2 It was reduced from a staff of around 110-120 when it was
still SitCen (Rettman, February 2010), and had a somewhat
broader remit, such as the Crisis Room for keeping track of
media reports, and services involving consular support,
among others. IntCen is more focused specifically on gather-
ing and analyzing intelligence; some of the more secondary
functions that existed under SitCen, are no longer part of
IntCen.

participate, but all twenty-seven do receive IntCen’s
reports. Each member state can even stipulate who is
allowed to see information they provide to IntCen, be-
yond those who regularly consume the reports, under
the so-called “originator principle” (Rettman, 2010,
November 18). To the extent that IntCen experts do
originate intelligence themselves, it usually comes from
open-source information, or on-the-ground observa-
tions in crises. For example, IntCen professionals can
use US commercial satellite imagery, Internet chat-
room intelligence, media reports, and information
gathered from within the European External Action
Service. In addition, these intelligence experts routinely
travel to crisis zones and CSDP operation locations to
gain a better sense of real conditions on the ground.

As with the case of the EDA, there is little evidence
that the intelligence experts within IntCen have exer-
cised agency as an epistemic community. Intrinsic to
the intelligence profession is the ability to maintain a
high degree of secrecy, especially when it comes to
transnational interactions. Moreover, for IntCen pro-
fessionals, the primary goal is to do their work better
rather than redefine their work to change the direction
of policy in the intelligence area (Cross, 2013b). How-
ever, rather than comprising epistemic communities, |
argue that the professional staff within IntCen is actual-
ly part of a larger transgovernmental network of intelli-
gence experts across Europe.

Transgovernmental cooperation more generally is
the process by which sub-units of governments engage
in direct and autonomous interaction separate from
nation states (Keohane & Nye, 1974). Transgovern-
mental networks can be quite informal, and do not
necessarily have a specific agenda or policy goal in
mind (Grevi, 2008; Thurner & Binder, 2009). Rather,
they are more focused on processes of governance.
Anne-Marie Slaughter (2004) has documented how
transgovernmental networks across the globe—judges,
legislators, regulators, and so on—are increasingly
coming together in this way to share best practices and
knowhow. This is also increasingly true of intelligence
experts across Europe, of which IntCen professionals
are a central part. A key example of this sharing of best
practices is in the area of open-source intelligence,
which is of growing importance in the intelligence pro-
fession with the widespread use of the internet and so-
cial media (Pallaris, 2009). As a result, increasing num-
bers of intelligence professionals participate in
informal networks that enhance their ability to do their
job well.

For example, Eurosint Forum, founded in 2006, is a
non-governmental, non-profit organization based in
Brussels that holds around five workshops a year and
comprises a network of around 400 intelligence profes-
sionals, at all ranks, from member states’ intelligence
agencies, private-sector organizations, and EU institu-
tions such as the EU Military Staff, SitCen, and Europol.
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Each workshop usually consists of around 35 partici-
pants, but Eurosint also holds one or two larger con-
ferences each year with more than 100 participants.
According to Eurosint General Manager, Axel Dyévre,
these workshops and conferences have many opportu-
nities for informal interactions that clearly create an
atmosphere of trust, emphasize an exchange of ideas,
and allow for brainstorming (Dyevre, 2011). Rather
than discussing topical and potentially confidential is-
sues, the focus is on getting to know each other, find-
ing areas of potential collaboration, and discussing
practices. Several shared projects have emerged from
these Eurosint gatherings (Dyévre, 2011). Besides the
Eurosint Forum, EU intelligence experts have long met
in more informal settings to foster transgovernmental
cooperation, such as in the so-called Berne Group or
Budapest Club. This kind of interaction is leading to the
creation of a kind of European intelligence space
(Cross, 2013b), but one that still carefully protects in-
formation from crossing borders.

Table 2. Summary of findings in the cases of the EDA
and IntCen.

Indications of EDA—a highly IntCen—a
epistemic formal & secretive
communities hierarchical profession
bureaucracy
Its members act Strong Highly formal
as more thanthe  adherence to and restrictive
sum of their original professional
parts mandate— environment,
coordinating closed off,
role, information = member-states
supplier, etc. provide
information &
are protective of
it
Its members EDA staff have Seconded from
have had interacted with national
previous professionals in intelligence

professional
encounters with
each other

Its members
share a
distinctive
culture & shared
professional
norms beyond
the bureaucracy
they inhabit

the wider
defence industry,
and others from
a large number
of diverse expert
groups

Culture & norms
reflect the
institution’s
goals—flexible
targets, member-
states
preferences,
coordination,
pragmatism, etc.

services, and
thus have not
worked together
previously

Emerging
institutional
culture, but
focused on
process (i.e. best
practices) rather
than substance

Thus, IntCen is an example of an agency that is

comprised of security experts whose profession is high-
ly limited in terms of fostering epistemic community

emergence. Since the need to keep information secret
is wrapped into the very expertise of spies, in many
ways deliberation, transparency, and information-
sharing is highly restricted. Nonetheless, IntCen experts
have found ways of networking despite this. They focus
more on professionalism and best practices rather than
the real substance of their knowledge. In her study,
Hertzberger (2007) finds that personal contacts among
IntCen experts have actually led to better intelligence
cooperation in Europe over time, and towards an
emerging institutional culture. Thus, like in the case of
the EDA, these experts comprise a different kind of ac-
tor, and one that is larger than the Intelligence Agency
itself. But the nature of their profession prevents the
emergence of an epistemic community because shar-
ing their knowledge goes against the nature of their
expertise. Table 2 summarizes the suggested findings
from these two illustrative cases.

4. Conclusion

These two “non-cases” show that it is not really the
policy area itself that determines the emergence of ep-
istemic communities. After all, numerous epistemic
communities exist in the same policy area as the ex-
perts that work in the EDA and IntCen. For example,
the EU Military Committee, Civilian Crisis Management
Committee, and Political and Security Committee con-
stitute epistemic communities of varying degrees of in-
fluence in the area of external security policy.

Rather, these case studies suggest that bureaucratic
structure and the nature of the profession of those in-
volved can serve to limit epistemic community for-
mation. Much of the empirical research on epistemic
communities focuses on single case studies of epistem-
ic communities and traces their role in influencing poli-
cy choices. As such, the literature tends to take for
granted that epistemic communities either exist or
they do not. My aim in this article is to take this rea-
soning a step back to explore the conditions that might
limit epistemic community emergence in the first
place. | argue that institutions whose internal structure
is hierarchical and formal, like in the case of the EDA,
typically do not enable enough of a critical mass at any
single horizontal level to encourage epistemic commu-
nity formation. They also tend to advance a strict man-
date from the start. Thus, they operate as a traditional
bureaucracy, only carrying out the autonomy granted
to them, rather than trying to go beyond this.

Secondly, professions that require secrecy and non-
transparency with others in the same profession, or as
an integral quality of their professional expertise, are
also likely to limit epistemic community formation. This
is certainly true in the case of the intelligence profes-
sion. By way of contrast, the diplomatic profession
does tend to foster the existence of epistemic commu-
nities (Cross, 2007). Even though diplomats must main-
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tain a degree of secrecy, deliberation is a fundamental
part of their profession and the ability to share
knowledge about possible areas of agreement is cru-
cial. The “art of compromise” is cultivated within dip-
lomatic corps, and networks of professional diplomats
understand that they can enhance trust by knowing
when and how to share secret information with each
other. Diplomatic deliberation often occurs without
public scrutiny, but part of what enables fruitful, in-
formal discussion, especially in the European context,
is the ability for diplomats to speak frankly about
where they can find common ground.

Many kinds of networks, groups, institutions, and
bureaucracies have influence on policies and outcomes
in international relations. However, it is important to
recognize that they also have different kinds of influ-
ence. Thus, | am not arguing that the EDA and IntCen
are weak or ineffective agencies, but rather that they
seek influence in ways that conform closely to their
mandate, and do not stretch the boundaries of this. By
contrast, epistemic community influence often involves
changing the very basis of the way states operate in
the international system, as well as the rules they fol-
low in their interactions. This requires high levels of
status and persuasion in the eyes of state leaders.
Thus, in the cases of IntCen and the EDA, as long as
professional and institutional context remain un-
changed, it is unlikely that epistemic communities
would form in the future.

These arguments are based on just two illustrative
cases, but future research could further explore the
limits of epistemic community emergence with a spe-
cific focus on which kinds of professions and bureau-
cratic structures might be more or less conducive to
this. For example, the cases of the EU Military Staff and
the Civilian Planning and Conduct Capability are similar
cases of supranational bureaucracies that are also hi-
erarchical. In particular, it would be valuable to explore
the preconditions for epistemic community emergence
in other countries and regions of the world with vary-
ing types of regimes. In authoritarian states, for exam-
ple, bureaucracies are typically extremely hierarchical
and formal, and a greater number of professions may
be prevented from engaging in deliberation and net-
working. Epistemic community emergence may be vir-
tually impossible in these more extreme cases. And in
other democracies, certain professions may have dif-
ferent norms and practices than in the European re-
gion. Such comparative work is useful in mapping out
the various conditions that limit or encourage the ex-
istence and influence of epistemic communities.
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1. Introduction

European Regulatory Agencies (ERAs) have become in-
creasingly important features in the European polity,
regulating many areas of daily life. Forming part of a
global rise of expert bodies, ERAs are expected to cope
more effectively with complex socio-economic chal-
lenges and to overcome political short-sightedness.
Their scientific expertise and their autonomy from ex-
ternal influence form the two building blocks for the
high-quality decision-making of ERAs—and hence their

effective operation and legitimacy (Majone, 2009). Ex-
pertise means accurate information that can be put to
adequate use by “experts”. Autonomy refers to the de-
gree to which an agency can actually take decisions ir-
respective of external actors’ preferences.

Although expertise and autonomy are deemed cen-
tral to the operation of ERAs, their specific contribution
to the functioning of ERAs remains unclear in many re-
spects. In fact, many facets of ERAs’ day-to-day opera-
tion remain in the dark (Groenleer, 2014). When explain-
ing the autonomy of ERAs, two—so far neglected—
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factors seem particularly worthwhile to study: an agen-
cy’s expertise and its rulemaking competences. Exper-
tise “substitutes power in certain policy areas”
(Quaglia, 2009, p. 13), potentially forming a “key pre-
requisite for bureaucratic autonomy” (Carpenter, 2001,
p. 17). As expert organisations, ERAs are particularly
likely to capitalise on their expert resources. In addi-
tion, ERAs’ extensive soft-law rulemaking competences
enable them to modify existing—and introduce new—
regulatory rules. Therewith, ERAs could insulate them-
selves by actively raising procedural standards. Alt-
hough Moe (1995) regards these expertise- and rule-
based explanations pivotal to the autonomy of ERAs,
they lack systematic scholarly attention. Accordingly,
the research question is:

How (and under what conditions) can ERAs capital-
ise on their expertise and rulemaking competences
to “forge” their autonomy?

Analytically, the project builds on an institutionalist
framework within which ERAs are equipped with the
necessary room of manoeuvre to pursue their goals
and interests. Reflecting recent insights on “knowledge
utilisation”, the ability (and necessity) of ERAs to shape
their autonomy depends on an important scope condi-
tion: the political salience of the regulatory issue at
stake (Boswell, 2008). Providing concise expectations
on agency autonomy to guide the empirical analysis,
the framework explicitly distinguishes between the po-
litical principals—centrally the European Commission—
and private stakeholders of ERAs. The different nature
of their relationships with ERAs is expected to shape
agency autonomy in different ways.

Empirically drawing on original expert interviews
with agency staff and external actors, the study pro-
vides unique comparative insights on the autonomy
and day-to-day operation of three powerful ERAs: the
European Medicines Agency (EMA), the European Food
Safety Authority (EFSA), and the European Chemicals
Agency (ECHA). Given their technical mandates, these
ERAs are particularly well suited to study the postulat-
ed relationships between expertise and autonomy
(“most-likely-cases”).

After introducing the general debate on ERAs, the
analytical framework develops the expectations con-
cerning the effects of expertise and rulemaking compe-
tences on the autonomy. Following a short methodo-
logical note, introducing the selected ERAs, the
empirical analysis first shows whether expertise holds
its promise to protect agency autonomy. In a second
step, the study assesses whether ERAs are able to capi-
talize on (the interpretation and modification of) the
regulatory framework, therewith engaging in proce-
dural insulation. The study concludes by linking find-
ings to recent debates on agency operation and their
role in EU governance.

1.1. Regulation by Information: Autonomy and
Expertise of ERAs

Reflecting a global “rise of the unelected”, the EU can
be depicted as a fore-runner of expert governance
(Curtin, 2014; Vibert, 2007). Next to comitology com-
mittees and other forms of network governance for
expert advice (Sabel & Zeitlin, 2008), the European de-
cision makers rely on the expert advice of so-called Eu-
ropean Regulatory Agencies (ERAs). Forming part of a
greater population of EU agencies, eleven such ERAs
exist and are primarily concerned—as their name sug-
gests—with regulation. Functionally disaggregated
from political decision-making processes, ERAs form
the most consistent institutional example of autono-
mous expert advice in the EU (Busuioc & Groenleer,
2014). Accordingly, expertise and autonomy form the
two operational cornerstones of ERAs.

Since ERAs ought to provide policy makers with
sound expert advice, the expertise to inform this ad-
vice constitutes their main organisational resource. The
(scientific) expertise® provided by ERAs does not only
have to concord to abstract scientific standards. Com-
monly referred to as “regulatory science”, ERAs’ exper-
tise has to turn into serviceable “truth” by being timely
and useful (Lentsch & Weingart, 2011, p. 9).2 Directly
feeding into policy-making, it is particularly “suscepti-
ble to divergent, socially conditioned interpreta-
tions...since quality standards tend to be more fluid,
controversial, and subject to political considerations”
(Jasanoff, 1995, p. 282). In this vein, the expertise of
ERAs is neither “neutral, objective, [nor] technically vir-
tuous” (Shapiro & Guston, 2007, p. 543). A central rea-
son for divergent expert interpretations lies in the
recognition that expertise is always linked to (groups
of) “experts” or professionals (Radaelli, 1995). They
form part of professional communities (Noordegraaf,
2007, p. 767), often referred to as “epistemic commu-
nities”, sharing sets of “causal beliefs and common no-
tions of validity” (Haas, 1992, p. 2; Davis Cross, 2012).
Within and across these expert communities, scientific
controversies “can arise out of ‘honest philosophical
differences’ linked to disciplinary training, institutional
affiliation, or professional status” (Jasanoff, 1995, p.
281; see also Joerges, Ladeur, & Vos, 1997).3 Nonethe-
less, expert knowledge can be put to scrutiny regarding
its reasoned arguments based on substantive and
methodological standards (Brown, 2009, p. 202).

1 The terms “expertise”, “scientific expertise” or “expert
knowledge” are used interchangeably—if not explicitly stated
otherwise.

2 Other authors speak of “trans-science” or “mode-2 science”
(for an overview, see Lentsch & Weingart (2011)).

3 Prospect theory provides empirical evidence that experts rely
on different “heuristics” to interpret the same information
(Tversky & Kahnemann, 1992).
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Autonomy refers to the degree of freedom that
ERAs experience when they take decisions “relatively
unbound by the preferences and interests” of external
actors (Groenleer, 2014, p. 258). At the same time, an
autonomous agency is not required to operate in isola-
tion, as external expert advice might often contribute
to ERA’s prescribed goals. One should distinguish be-
tween formal and de-facto autonomy. Formal autono-
my describes an agency’s discretion to act or make de-
cisions as defined in its founding regulation (Carpenter,
2001). Four dimensions are often identified: legal, fi-
nancial, personnel, and policy autonomy.

This article is interested in the policy autonomy of
ERAs. Whereas all EU agencies are independent legal
entities—and thus legally autonomous—, their formal
autonomy to take policy decisions is often said to be
limited (Groenleer 2009, 2014): in fact, all EU agen-
cies—including the ERAs studied in this article—are
deprived of formal policy-making competences. Alt-
hough their scientific opinions form the basis for risk
regulation in the EU, the binding regulatory decisions
reside with the Commission and the respective Stand-
ing Committees; often jointly referred to as the “risk
managers” (Busuioc, 2013). Since Carpenter (2001, p.
5) argues that autonomy is quintessentially about “in-
dependent policymaking power”, this lack of formal
decision-making powers led scholars to argue that
ERAs’ policy autonomy is considerably circumscribed.
This study, however, draws an explicit distinction be-
tween policy autonomy and policy influence (Maggetti,
2009): if ERAs take a decision unbound by external in-
terests, they will experience high degrees of autonomy.
Whether this decision is then adopted by the risk man-
agers does not affect the autonomy of ERAs but rather
concerns the agency’s policy influence—lying outside
of the scope of this article.

In any case, an agency’s formal (policy) autonomy
does not automatically translate into actual or de facto
autonomy (Carpenter, 2001; Olsen, 2009). Once an
agency is created, its actual autonomy might change
over time: Reflecting neo-institutional thought, the au-
tonomy of expert bodies is shaped by—but not limited
to the effects of—legal and organisational factors
(Rittberger & Wonka, 2011). Despite the illustrated im-
portance of reputation-building and institutionalisation
(Carpenter, 2001; Groenleer, 2009), however, we lack
systematic insights on the actual policy autonomy of
ERAs (Egeberg & Trondal, 2011). Therefore, this article
studies the de facto autonomy of ERAs in developing
their main policy output: their risk assessments.

Expertise and rulemaking competences provide
two—so far neglected—explanations for this autono-
my. With the recent exception of a “knowledge utilisa-
tion” study (Boswell, 2008), general claims of the im-
portance of expertise in policy-making have not been
complemented by systematic empirical analyses
(Quaglia, 2009; Radaelli, 1995). We also lack infor-

mation on the ability of ERAs to capitalise on their
rulemaking competences to protect their autonomy
(Kaufman, 2001). ERAs are particularly well-suited to
study the above-question, as they closely interact with
scientific and advocacy actors within so-called regula-
tory networks. The network interactions with regula-
tors and expert bodies contribute to agency expertise
and thus regulatory quality. This study assumes that
the expert bodies of these networks pose no harm to
the autonomy of ERAs, since they operate in line with
the “logic of science” (Davis Cross, 2012).

The regulatory networks, however, also provide so-
called advocacy actors with direct access to decision
makers (Braun, 2012). The public actors (the European
Commission, the Member States, the European Council
and the European Parliament) can be considered “prin-
cipals” of ERAs. Private advocacy actors include indus-
try companies (and federations) as well as non-
governmental organisations (NGOs). Existing research
shows that advocacy actors strive to impose their own
preferences onto ERAs, potentially threatening their
autonomous decision-making (Groenleer, 2009). The
network involvement of ERAs therefore serves as a po-
tential catalyst both to the generation of expert
knowledge and to threats on autonomy.

Due to the observed limited role of the European
Parliament, the European Council and Member States
for ERA decision-making (Groenleer, 2009), this study
focuses on the autonomy of ERAs from the Commission
as well as private stakeholders.*

2. Analytical Framework

The project sets out a rational institutional framework
to study the behaviour of ERAs. Rational institutionalist
theory argues that “EU institutions matter, shaping
both the policy process and policy outcomes in pre-
dictable ways” (Pollack, 2015, p. 20). Despite the im-
portance of institutions—including formal rules and
procedures—, this theoretical approach leaves agents
with ample room of manoeuvre to pursue their goals
and interests (Olsen, 2007, p. 13).

Within this framework, the article draws on insights
from delegation theory and “knowledge utilization”:
This article identifies the areas of discretion for ERAs to
forge their own autonomy; it then develops expecta-
tions on how they can use their discretion by capitaliz-
ing on (2.1.) their expertise, and (2.2.) their rule-
making competences. Insights on “knowledge utiliza-

4 Member States in particular might nonetheless wield sub-
stantive influence on regulatory policy-making in the EU given
their membership in Standing Committees. This policy influ-
ence, however, does not undermine the autonomy of ERAs. In-
stead, it is deemed to affect (and potentially undermines) the
importance of the agencies’ risk assessments in the overall pol-
icy-making process.
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tion” suggest that (2.3.) the necessity and ability of
ERAs to actively “forge” their autonomy—a main goal
of any bureaucratic actor—depends on the scope con-
dition of political salience (Boswell, 2008).

2.1. The Power of Expertise—Asymmetries &
Counter-Expertise

Established to provide public decision-makers with sci-
entific advice, ERAs are assumed to host high levels of
scientific expertise. Delegation literature suggests that
the distribution of information is essential to under-
stand the relationship between a principal and an
agent (Majone, 2002). Monopolising relevant infor-
mation provides agents with a powerful means to
guard, and even to increase, their discretionary space
to take autonomous decisions (Gailmard, 2002; Lavertu
& Weimer, 2009). Since the Commission—arguably the
agencies’ main principal—delegated risk assessments
and transferred a significant share of its experts to
ERAs, the Commission itself is expected to hold limited
degrees of scientific expertise. The lack of expert ca-
pacity among Commission DGs might even threaten
their ability to adequately control the quality of agency
opinions (Busuioc, 2013). ERAs are therefore expected
to benefit from a classical information asymmetry that
is sufficient to prevent the Commission from influenc-
ing the decision-making of ERAs.

Towards private stakeholders—particularly towards
industry—delegation theory provides less explanatory
potential, since the relationship between ERAs and
stakeholders does not reflect a principal-agent rela-
tionship. Rather, industry acts as a client to ERAs.
Moreover, one cannot speak of typical information
asymmetries benefiting ERAs. In fact, industry might
even hold more expertise than ERAs: industrial compa-
nies develop the products and substances submitted to
ERAs for authorisation and perform the required tests.
Regulators rarely engage in empirical experiments
themselves but instead rely on data provided by pri-
vate applicants.

Nonetheless, the resource-based reasoning ade-
quately describes the relationship between ERAs and
private stakeholders. Holding high-quality expert re-
sources themselves, ERAs might be in a position to (a)
question scientific arguments put forward by industry
and potentially develop counter-expertise. ERAs can al-
so (b) identify and dismiss non-scientific arguments
that go beyond the decision-making criteria specified in
the agency regulations and guidelines. Even though in-
formation asymmetries are unlikely to materialise,
ERAs are therefore expected to hold sufficient expert
resources to fence off external influence by industry
and NGOs. Although to varying degrees, the scientific
expertise of ERAs might therefore protect them effec-
tively from external influence from the Commission
and private actors.

Expectation 1a: Information asymmetries towards
the Commission provide ERAs with high degrees of
autonomy.

Expectation 1b: ERAs hold sufficient scientific ex-
pertise to counter scientific claims by private stake-
holders, therewith protecting their autonomy.

One should bear in mind that the relationship between
expertise and autonomy is not unidirectional. Both
concepts might be linked in an interdependence mod-
el: While expertise is expected to increase autonomy,
autonomy might also contribute to expertise (by in-
creasing the reputation, attracting high-level scien-
tists). This study restricts itself to the ways in which ex-
pertise contributes to autonomy.

2.2. The Regulatory Framework & Procedural Insulation

The effects of expertise are complemented by a pro-
cess of procedural insulation that potentially increases
agency autonomy from private stakeholders. Since the
Commission has established the regulatory framework
governing the operation of ERAs and acts as “guardian
of the treaties”, it casts a legal “shadow of hierarchy”
onto agency rulemaking. Accordingly, procedural insu-
lation serves ERAs to protect their autonomy towards
private stakeholders. While extensive regulatory provi-
sions (guidelines and procedures, test methods, time
frames for the assessment process) restrict the behav-
iour of ERAs, they simultaneously limit the access
points of external actors, protecting ERAs’ autonomy
(Gehring & Krapohl, 2007). Kaufman (2001, p. 34) ob-
serves that “red tape to one person may be a treasured
procedural protection to another”.

At the same time, however, the regulatory frame-
work is far from static. Regulatory rules require interpre-
tations and many ask for modifications once an ERA has
gained more experience in implementing the regulatory
framework. Within the larger legal framework set by the
European institutions, ERAs moreover hold substantive
“soft-law” rulemaking competences (Chiti, 2013). By (re-
)interpreting and modifying existing rules and introduc-
ing new ones, ERAs can effectively raise regulatory
standards, for instance by altering the scientific infor-
mation required for a product authorisation. These regu-
latory changes might significantly improve the quality of
the regulatory output. At the same time, however, the
changes could limit the ability of external actors to influ-
ence the decision-making of ERAs (Moe, 1995).

E2: By engaging in “procedural insulation”, ERAs
can increase their level of autonomy from private
stakeholders.

2.3. Political Salience as a Scope Condition

The effectiveness of ERAs’ means to protect their au-
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tonomy hinges on the scope condition of political sali-
ence. Salient issues are those with a broad scope and
intensity of conflicts, either for economic or political
reasons (Gormley, 1986, p. 598). Since highly salient is-
sues involve high stakes, external actors are believed to
increase their efforts to influence agency decision-
making. This increased external pressure might (partly)
undermine the ability of ERAs to guard their autonomy
via the means specified above.

E3: High political salience alters the means of ERAs
to guard their autonomy.

Concerning the autonomy of ERAs, two scenarios are
viable:

a. If the conditioning effect of political salience
were applicable, one could expect ERAs to expe-
rience lower degrees of autonomy in areas of
high political salience (E3a).

b. In face of highly salient issues, however, ERAs
might also strategically adapt their behaviour to
the changed circumstances. Rather than engag-
ing in “instrumental problem solving, ERAs could
make strategic use of their expertise and/or
rulemaking competences with the primary goal
of protecting their autonomy (Boswell, 2008;
Schrefler, 2010). This change in behaviour could
guard ERAs” high degrees of autonomy—even in
areas of high political salience (E3b).

To assess the relevance of political salience as a scope
condition, this project studies regulatory issues of both
high and low salience. This approach sheds light on the
reach of the study’s main expectations. Presumably,
salience does not systematically vary across ERAs, but
rather across issue areas.

3. A Methodological Note—Comparing EMA, EFSA,
and ECHA

Guided by theoretically informed expectations, the
study remains exploratory. Comparing three ERAs pro-
vides an adequate balance between the necessary ana-
lytical leverage to assess general expectations, and a
desirable level of detail.

Although EMA, EFSA, and ECHA differ in certain re-
gards, their extensive similarities recommend them for
a comparative study on agency autonomy. Created for
different reasons at different points in time, they none-
theless share important organisational and functional
traits (Groenleer, 2014): all three ERAs hold similar
mandates, as they serve as gatekeepers for products to
enter the respective markets and evaluate products
and substances already available—potentially with-
drawing the marketing permits (Vos, 2014, p. 20). Giv-
en their scientific tasks, the selected ERAs are most

likely to capitalise on available expertise to protect
their autonomy. Despite minor variations, all three
ERAs experience high degrees of formal autonomy, set-
ting them apart from other ERAs—often equipped with
less formal autonomy. Although deprived of formal de-
cision-making competences, all three ERAs are moreo-
ver perceived of as “de-facto” decision-makers in the
EU (Busuioc, 2013, p. 211). Findings on these—
arguably most powerful —ERAs therefore provide most
instructive insights on EU policy-making. Moreover, all
three ERAs operate in a similar environment (industry
structure, stakeholder activities). As Groenleer (2014,
p. 265) argues, the (limited) observable differences
across regulatory domains do not “explain a difference
in agency autonomy”. Finally, alternative explanatory
factors linked to the agencies’ organisational structure
are controlled for: all three ERAs come in similar sizes
and shapes, being composed of an agency secretariat,
scientific committees, and a management board. At
the same time, the cases provide the necessary inter-
nal and cross-case variation concerning their de facto
autonomy, as pointed out by Groenleer concerning
EMA and EFSA (2009, 2014). Their (use of) expertise is
also expected to differ.

The analysis rests on 39 semi-structured expert in-
terviews with agency members and external actors
(ERA Secretariats, Scientific Committees, Management
Boards; EU Commission, EU Parliament, NGOs, industry
federations), providing detailed insights on day-to-day
processes related to agency decision-making and au-
tonomy.> The (perceptional) interview statements on
the main concepts were coded according to a pre-
established coding scheme (i.e., “high/medium/low au-
tonomy”). Coding was based on general perceptions of
interviewees on agency operation, and references to
specific instances of (non-)influence, refering to e.g.
authorisation procedures where stakeholders (are per-
ceived to) have successfully altered an agency’s opin-
ion. This approach is complemented by extensive nar-
rative quotes. Potential biases inherent to interview
data, i.e., overestimation of expertise or autonomy, are
accounted for by (a) the systematic selection of inter-
viewees, and (b) the triangulation of interview data
with documents, more specifically annual agency re-
ports and external evaluations conducted on all three
ERAs.

4. Analysis

Despite the frequent interactions between all three
ERAs and external actors, the interview data suggests
that all three ERAs under study experience high de-
grees of autonomy from external actors:

5> Ossege (forthcoming) provides more details on the selection
of interviewees.
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Scientifically, yes. | would say that the scientific
outputs are not at any level influenced by DG
SANCO views or by the EP views or by stakeholder
views. | think, scientifically, it is really independent.
But of course, economically and at the management
level it has boundaries and it has a lot of links with
others. But that doesn’t affect the scientific
outputs. (EFSA3)

38 out of 39 interviewees share this perception, while
one interviewee observes industry influence in EFSA’s
regulation of genetically modified organisms (EFSA-
GMO). At the same time, two interviewees dealing
with ECHA raise tangible criticism on the chemicals
agency, claiming that the agency’s proximity to indus-
try threatens to affect its decision-making:

If you look at what experts they are getting from
particular disciplines, etc. and how many from in-
dustry or from academia, how many are coming
from Germany with a huge chemical industry, and
you can foresee a certain amount of industry cosi-
ness. | don’t have any figures, but | have the im-
pression that many industry friendly people are
working for ECHA—I can’t prove it. (ECHA-NGO;
similar: ECHA-COM)

Assuming the validity of interview statements, these
challenges—although pointing at a potential threat—
do not undermine the observed high levels of autono-
my of all three ERAs.

4.1. The Role of Scientific Expertise—Asymmetries and
Counter Expertise

ERAs’ extensive expertise—generated inter alia through
the involvement of experts (from NCAs and other ex-
pert bodies) into their decision-making bodies—
provides a strong explanation for autonomy. The ef-
fects of this high quality expertise on autonomy play
out differently towards the European Commission and
private stakeholders.

4.1.1. Asymmetries towards the Principal

The Directorate Generals (DGs) in the Commission ex-
tensively interact with the ERAs at the scientific and
the management level, both formally and informally
(ECHA-COM). Nevertheless, the DGs are perceived to
have little influence on the agencies’ decisions. While
the Commission has an observer status in the commit-
tees of each agency, its representatives do not take ac-
tive part in the discussions. As one interviewee in-
volved in an ECHA committee recalls her experience
(ECHAS8): “The Commission is sitting in the committee
as an observer, they can contribute to the discussion, if
they want to. But | do not recall that they said any-

thing”. This perception is shared by the other interview-
ees involved in the committee work, across agencies.®

The limited scientific expertise of Commission rep-
resentatives provides a main explanation for their low
influence on ERA decision-making:

It can happen that the people in the Commission do
not understand the opinion and then they follow up
with questions. But the Commission completely
lacks the potential and scientific foundation....
(EMA1)

| do not think they have a lot of scientific expertise.
They never had. They are policy makers. Of course
they have scientists working there, and they have
lawyers working there, but the lawyers do not deal
with individual decisions and the scientists are not
supposed to be...I mean the Commission has out-
sourced this sort of questions to the agencies, that
is why they established agencies....They only need
to keep the level of expertise that they can under-
stand what is coming and to be properly informed
so that they can make the decision. (ECHA1)

While the Commission lacks the expertise to influence
ERA decision-making, it nonetheless holds enough
knowledge to follow the latter’s argumentation:

And so [the Commission representatives] have of
course their expertise, but now of course with the
more defined roles of different actors we are the
body that is supposed to be the technical and scien-
tific body, really having the in-depth scientific ex-
pertise; and they are more deeply into the policy
and regulatory level so that there is not too much
overlap. But of course, also we have to understand
each other and therefore they have relevant exper-
tise for us, and we are consulting with them on is-
sues. (ECHA7)

If DGs get involved into specific risk assessments, they
want to be aware of potentially conflicting scientific ar-
guments put forward in the debate before they have to
deal with them (and potentially defend them) in later
phases of the policy process and in the court room
(EMA7; ECHA-COM). Particularly due to this fear of liti-
gation shared by (all three) ERAs and the Commission,
some interviewees attribute a slightly more influential
role to the Commission (ECHA1l, ECHA-COM, EMA-
Federation). Overall, however, the Commission’s sphere
of influence is limited to making sure that the decision-
making is in line with legal requirements. This high de-
gree of autonomy from the Commission even holds
true for EMA, although it has experienced a substantive

6 Similar statements are advanced by EMA6, EMA7; EFSA1, EF-
SA2, EFSA3 EFSAS8; ECHA1, ECHA7, ECHAS8, ECHA-RAC.
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surge in oversight since 2010, when DG SANCO replaced
DG INDUSTRY as the agency’s partner-DG. While the
greater organisational duplication between the DG SAN-
CO and EMA triggered closer scientific involvement of
the DG (EMA-Federation), the increased influence ap-
pears limited to legal concerns (Vestlund, 2014).

With their regulatory oversight role, the DGs pri-
marily contribute to the regulatory consistency of the
agencies’ output. In line with expectation Ela, they
lack the scientific expert knowledge to intervene on
the decision-making. If they engage in expertise-based
discussions, it rather appears like a knowledge transfer
from ERAs to the Commission. Accordingly, the lack of
expertise among Commission DGs appears to be suffi-
cient to prevent them from directly influencing ERAs in
their assessment work (asserting E1a).

4.1.2. Counter-Expertise towards Private Stakeholders

Private stakeholders provide a different picture. As ar-
gued above, ERAs remain rather autonomous in their
decision-making despite the intensity of interactions
between ERAs and private stakeholders. Contrary to the
relationship to the Commission, however, this autonomy
from private stakeholders, industry in particular, does
not stem from a traditional information asymmetry. In-
dustry companies heavily invest in research and devel-
opment, attract highly skilled experts, accumulating
top-level expertise (ECHA-NGO, EFSA-NGO).

Nonetheless, all three ERAs hold sufficient expertise
to counter external claims, for instance by uncovering
rather frequent flaws in application dossiers submitted
by industry. While flawed dossiers are submitted to all
three agencies, the respective evaluation reports sug-
gest that the recently established ECHA is most affect-
ed (PricewaterhouseCoopers (PwC), 2012). One reason
for these flaws lies in stakeholders’ lack of experience
with (and expertise on) the rather new regulatory pro-
cedures governing the regulation of chemicals (ECHA4).
But interviewees of all three ERAs also report on delib-
erate intents to hide “certain things” in application
documents (ECHA4), and on companies submitting
flawed data (EFSA-GMO). In this vein, EMA regularly
request additional information from the applicant, “ei-
ther to solve the problem in a positive way or to say ‘it
is better to withdraw the product’”” (EMA1). As a con-
sequence, applicants in all three ERAs regularly with-
draw their applications before receiving a final (poten-
tially negative) verdict on their application (EMA1,
EMA-CHMP, EFSA-GMO, ECHA-MSC1). While EMA and
EFSA do not publish the relevant statistics, EMA’s an-
nual report (2013) indicates that approximately 14.5%
of the initial market authorisation applications submit-
ted to the Committee for Human Medicinal Products
(CHMP) between 2009 and 2011 have been withdrawn
prior to a final agency opinion (an additional 5.5% has
received a negative opinion).

Although the interview statements and application
data retrieved from EMA do not provide a conclusive
picture, they clearly suggest that ERAs hold the neces-
sary expertise to detect flawed arguments advanced by
stakeholders (E1b). Whereas high quality expertise
seems to provide a sufficient explanation for ERAs’ au-
tonomy towards the Commission, it provides ERAs with
less leverage to protect their autonomy towards pri-
vate stakeholders.

4.2. Protection towards Stakeholders—The Static
Framework and Procedural Insulation

The analytical framework suggested that ERAs benefit
from a second factor that contributes to the observed
high degrees of autonomy from private stakeholders.
Specifically, ERAs might capitalise on (a) the extensive
regulatory provisions governing their relationship with
stakeholders, and (b) the process of procedural insulation.

4.2.1. The Static Regulatory Framework—Rules as
Procedural Protection

The analysis shows that the extensive regulatory provi-
sions provide ERAs with a legally robust guiding post
for action: interviewees depict all three ERAs as highly
rule-oriented, “strictly respecting legislation” (ECHA-
Federation). This risk averse behaviour of following
rules “to the letter”—at least partly—aims at avoiding
litigation (EMA-Federation; EFSA5, ECHA-COM). While
all three ERAs act very rule-oriented, ECHA is charac-
terised as particularly risk-averse:

[ECHA staff] are extremely obsessed with proce-
dures. Sometimes it really drives me mad. | can see
partly why they do it, but it gums up the works to
some extent. In fact, PwC did a report, they did a
workshop here and invited some of us there to dis-
cuss. Industry and NGOs agreed that ECHA is very
bureaucratic, so that is something we share views
on. (ECHA-NGO)

Given ECHA’s young history and the subsequent lack of
established regulatory practices, ECHA faces consider-
ably more legal uncertainty associated with the regula-
tory framework than EMA and EFSA (ECHAS8; ECHA-
COM). Gaining experience, however, ECHA appears to
act more confidently lately (ECHA1; ECHA-COM; ECHA-
Federation). Overall, all three ERAs remain highly rule-
driven.

Whereas this rule-orientation contributes to auton-
omous expert advice, EFSA’s handling of the nutrition
and health claims regulation’ suggests that it might al-

7 The regulation establishes rules aimed at harmonising nutri-
tion and health claims across Europe. Since the inception of the
regulation in 2006, this “claim on food labelling, presentation
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so bring about unintended consequences. Overall—and
supported by a rejection rate of 80%—EFSA’s evalua-
tion of health claims is widely regarded as highly de-
manding and scientific (ANH Europe, 2011). At least
some rejections, however, go back to a formalistic in-
terpretation of Council Regulation 1924/2006. In one
example, EFSA rejected a health claim that “water pre-
vents dehydration”, since the provided information on
“water loss in tissues” did not qualify as the required
“risk factor”, but rather as a measure of the disease it-
self. While legally consistent, this decision might raise
substantive concerns. Natural and botanical food in-
gredients, which have nearly been rejected in their en-
tirety, serve as another illustration (ANH Europe, 2011).
While EFSA adheres to the standards prescribed in the
regulation in both examples, the agency runs the danger
of operating in a vacuum—neglecting potentially re-
distributive effects of its decisions on entire industries.

The analysis brings another observation to the fore:
Many stakeholders lack experience with (and expertise
on) the complex regulatory requirements. NGOs even
lack the (financial and human) resources to overcome
this challenge (ECHA-NGO; EMA-NGO). Among indus-
try, especially small and medium-sized enterprises
(SMEs) struggle with the magnitude of formal regulato-
ry requirements. As an industry representative points
out, companies working with EMA even have difficul-
ties to understand the role of the individual commit-
tees (EMA-Federation). While most industrial compa-
nies know certain regulatory aspects, many lack a
coherent understanding of the broader regulatory
framework and the functioning of the agencies. This
reported lack of regulatory understanding among
stakeholders circumscribes their ability to influence
agency decision-making. Consequently, the complexity
of the regulatory framework (without the complemen-
tary expertise among stakeholders) contributes to the
autonomy of ERAs.

At the same time, the complex framework and the
lack of regulatory understanding potentially under-
mines regulatory quality, as indicated by the substan-
tive amount of flawed applications submitted to the
recently established ECHA. All three ERAs have intro-
duced various initiatives to overcome these negative
implications through a variety of initiatives, including
stakeholder fora to exchange experiences and the es-
tablishment of advice-units: EMA created an SME Of-
fice in 2005, EFSA and ECHA introduced similar applica-
tion helpdesks to support applicants. For ERAs, these
initiatives provide a double-edged sword: while the
improved regulatory understanding of stakeholders
contributes to a smooth regulatory process, the in-
creasing number of court cases suggests that it also

and advertising must be clear, concise and based on evidence
accepted by the whole scientific community” (Council Regula-
tion 1924/2006; Summary).

provides stakeholders with the means to contest agen-
cy decision-making and potentially undermine auton-
omy (Busuioc, 2013).

4.2.2. Adapting the Rules

Even if stakeholders improve their understanding of ex-
isting regulatory rules, however, ERAs can engage in
procedural insulation: “Any actor implementing law
needs to interpret law...” (ECHA-MSC2). All three ERAs
do not only interpret the current regulatory frame-
work, but they have also modified existing rules and in-
troduced new ones concerning the internal operation
of ERAs and their relationship with external stakehold-
ers. Most of these regulatory changes seem to reflect
‘instrumental’ problem solving to improve the overall
regulatory process: detecting deficiencies in the cur-
rent procedures, ERAs alter these rules to prevent fu-
ture regulatory failures. As a side-effect, however, ex-
ternal stakeholders face new regulatory challenges that
undermine their ability to influence agency decision-
making, contributing the autonomy of ERAs (E2).

4.3. High Political Salience: Insulation Turning Strategic

This observed process of procedural insulation be-
comes particularly pronounced in areas of high political
salience. In salient issues, stakeholders increase their
pressure on ERAs (ECHA-RAC). At the same time, ERAs
adapt their behaviour accordingly: Aware of the in-
creased external scrutiny, committee members invest
additional effort in their deliberations (EFSFA6; ECHA-
RAC). Moreover, all three ERAs engage in procedural
insulation more systematically:

[In areas of high salience] we have more leeway.
There we have a number of documents which are
guidelines, which are supposed to be followed but
they are not legally enforceable. So you are not
breaking the law if you don’t follow them. Many of
these guidelines are being drawn up by us. [...we
normally] do a good job, but for particular sensitive
dossiers we would take extra care, for example in
how conclusions of an assessment report are word-
ed, or in making sure that the procedure is followed
to the letter. (EMA4)

One gets more careful in formulating opinions, to
makes them really clear. But influence on [the pan-
els’] evaluation behaviour rather not, since the crit-
icism is not valid. Where you also become more
careful is with public appearances. (EFSA6)

In the following, two examples of procedural insulation
serve to exemplify the agencies’ awareness of their
discretionary space to interpret and modify regulatory
rules, and to use this discretion in their favour.
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a) Conflicts of Interest Policies

Reforms of the policies governing conflicts of interest
(Col) provide a prominent example of procedural insu-
lation in all three ERAs. Dealing with a main threat to
agency autonomy and applicable beyond individual
regulatory procedures, policies governing Col are of
high political salience. As a response to major public
criticism on their existing Col-regimes, EMA and EFSA
have repeatedly introduced more restrictive revisions
over the years. Even ECHA, only created in 2006, re-
formed its initial policy shortly after its creation, mim-
icking recent changes by EMA and EFSA. All three ERAs
intensified the screening of secretariat staff and com-
mittee members and raised the applied standards (EC-
HA, 2011; EFSA, 201la; EMA, 2012). Observers
acknowledge the progress towards protecting the deci-
sion-making of ERAs (European Court of Auditors,
2012). At the same time, reforms appear to provide a
strategic response (“symbolic action”, see Boswell,
2008) to considerable political pressure exerted by the
European Parliament, the European Court of Auditors
(2012), the European Ombudsman (2013), and NGOs.
In addition, reforms show different degrees of success:
EFSA in particular still experiences major Col, threaten-
ing its autonomy (Horel & Corporate Europe Observa-
tory, 2013). Interview data suggests that, despite these
threats, the autonomy of ERAs remains intact.

Moreover, more restrictive Col policies trigger unin-
tended side-effects, creating difficulties to recruit high-
level experts:

Suddenly all agencies get problems of recruiting ex-
perts. You will not find a professor of distinction in
pharmaceuticals, who has not in some way, via
third party funding, collaborated with industry.
Why should he, in the first place? Not everyone,
who has collaborated with industry is a crimi-
nal....Everyone who exchanges views with industry
seems to be a Trojan horse for the detriment of
people or public health.... With the result that we
have difficulties to recruit experts. (EMA1)

Colleagues from EFSA agree, saying that “every expert
naturally has somehow contacts [to industry], other-
wise he would not be an expert” (EFSA6). Another in-
terviewee puts it more cautiously: “Still, there is a de-
gree of a problem, also with the internal experts
because they have different levels of confidentiality
and conflicts of interests. It is an issue, always” (EMA3).
The more recently established ECHA does not experi-
ence these recruitment challenges, yet.

The analysis shows that Col-policies ought to delin-
eate a fine line: increasingly successful, they ought to
protect agency decision-making from external inter-
ests. At the same time, however, they should not pose
obstacles to the recruitment of high-quality expertise

crucial for regulatory work: “one has to manage this
tension: you want qualified people, and these some-
times do come from industry” (ECHA-MB).

b) Gallium Arsenide

Although ECHA’s handling of gallium arsenide (GA)
provides an extreme case, it forms an illustrative ex-
ample of how an ERA can protect its decision-making
from external pressures by meticulously adhering to
procedural standards that might otherwise be applied
more flexibly. Used in the micro-electronics industry,
GA was classified “category 2” (harmless) by ECHA’s
Risk Assessment Committee (RAC). Due to novel scien-
tific information provided during the public consulta-
tion procedure, however, the RAC revised its assess-
ment and classified GA as highly carcinogenic
(“category 1a”). Given the regulatory (and thus eco-
nomic) implications of this opinion, industry raised ma-
jor criticism towards ECHA directly, and towards the
Commission. Given the acknowledged expert authority
of ECHA, industry focused its complaints on procedural
concerns: if they had known about the potentially re-
strictive regulatory action (which was not apparent
given the initial proposition “category 2”), they would
have contributed differently to the public consultation.

Wary of potential litigation, the Commission re-
quested ECHA to re-evaluate the substance. Flooded
with external comments and aware of the close public
scrutiny, ECHA became more cautious and invested ex-
tra effort to deliver a legally and scientifically sound
opinion. Classifying GA as “category 1b”, a committee
member acknowledges that this “sounds like a rotten
compromise” (ECHA-RAC). He remains confident, how-
ever, that the committee worked autonomously from
non-scientific influence. Also, category 1b leads to simi-
larly burdensome authorisation procedures for indus-
try. Since a final decision on GA is still pending (due to
new scientific information provided by industry), the
autonomy of this particular decision is difficult to as-
sess. Since the rule-orientation of ECHA and the appar-
ent expertise of committee members kept the scientific
essence of the opinion intact during the former revi-
sion, the autonomy is assumed to remain high.

As the authorisation of GA illustrates, however, this
autonomy might come at a price. Unable to influence
the decision-making of ECHA, industry successfully de-
lays potentially restrictive regulatory action: with an
eye to other authorisation processes, an ECHA commit-
tee member observes that although there is “no direct
influence of lobbying pressures [on science], the strat-
egy is clear: re-opening decision-making or keeping it
open and therewith eroding the problem” (ECHA-RAC).
The obligation of ECHA and other ERAs to respond to
each external comment provided during application
processes, aimed at assuring the responsiveness of
ERAs to novel scientific information, potentially con-

Politics and Governance, 2015, Volume 3, Issue 1, Pages 101-113

109



& COGITATIO

tributes to these delays as it drains on the organisa-
tional resources (EMA®G).

Interview statements suggest that similar observa-
tions can be made on other processes within ECHA (EC-
HA-RAC), but also in other ERAs (e.g., EMAG). The con-
tinuous reforms of Col policies by all three ERAs in face
of major external pressures provide a further example
for ERAs’ awareness of their discretionary space—and
their willingness to make use of it in order to protect
their autonomy. The analysis suggests that all three ERAs
can use their operational discretion in a similar way:
they can interpret and modify existing regulatory rules
(at least partly) strategically in order to reduce the chanc-
es of legal litigation, effectively guarding their autonomy.

The interview material does not allow to assess
whether all three ERAs make always use of this discre-
tion—most likely they do not. In this vein, the authorisa-
tion of GA remains an extreme case with limited gener-
alizability. Yet, it illustrates the substantive behavioural
discretion that ERAs enjoy—and could make use of—in
areas of high political salience. Moreover, interview
statements suggest that the observed strategic behaviour
is rather common among the three ERAs under study.

5. Discussion

The study enhances our limited understanding on the
autonomy and operation of ERAs. Despite considerable
pressures, the decision-making of all three ERAs ap-
pears well protected from both public and private ex-
ternal influence. Whereas other studies have argued
that EFSA experiences lower degrees of autonomy than
EMA and—more recently—ECHA (Groenleer, 2014),
this study observes similarly high degrees of autonomy
among all three ERAs. A main explanation for this dis-
crepancy can be found in the more narrow definition of
autonomy applied here. Whereas | argue that EFSA en-
joys substantive autonomy, its opinions might none-
theless be disregarded by regulatory policy makers.
While EFSA therefore experiences high degrees of au-
tonomy, its policy influence is reported elsewhere to
be limited (Groenleer, 2014; Ossege, forthcoming).
Whereas the distinction between policy autonomy and
influence introduced here increases the analytical lev-
erage of the analysis, the nature of their relationship
asks for systematic scholarly attention. An agency’s in-
ability to shape regulatory outcomes (low influence)
might even increase its autonomy: if an ERA’s risk as-
sessment opinion had limited impact on a final policy
decision, external actors would face strong incentives
to shop other venues to pursue their interests, leaving
the agency autonomy intact (Chalmers, 2005).
Explaining autonomy, the study illustrates that a
narrow focus on the usual legal and institutional sus-
pects risks overlooking the crucial role of (a) ERAs’ ex-
pertise and (b) their ability to engage in procedural in-
sulation. While these two factors aim to complement—

rather than replace—existing explanations, they pro-
vide substantive explanatory leverage. Within the exist-
ing regulatory framework, the substantive expertise of
ERAs seems sufficient to explain the high autonomy
from the Commission. Despite the close procedural
oversight by the Commission, the substantive infor-
mation asymmetries guard the decision-making of
ERAs from their political principal. In line with delega-
tion theory (asserting E1a), the Commission thus lacks
the expert resources to influence the decision-making
of ERAs (Majone, 2002). Towards private stakeholders,
the asymmetry loses its explanatory leverage. While
the expertise of ERAs remains necessary to counter
stakeholder arguments (E1lb), the strong autonomy of
ERAs more centrally relies on the process of procedural
insulation (asserting E2): All three ERAs—ECHA due to
its young age more than the other two—apply the ex-
tensive regulatory framework in a risk-averse manner,
and moreover adapt the rules over time to suit their
needs. Paraphrasing Kaufman (2001, p. 34), rules (“red
tape”) indeed serve as a procedural protection.

Political salience affects the way in which ERAs en-
gage in procedural insulation (supporting E3): in areas
of low political salience, procedural insulation tends to
reflect a process of instrumental problem solving
(Boswell, 2008; Rissi & Sager, 2013). As an externality,
raising the procedural hurdle guards the autonomy of
ERAs. In areas of high political salience, ERAs act more
strategically (Radaelli, 2009). Adding to insights on the
utilisation of knowledge, this strategic behaviour also
applies to the rulemaking of ERAs (Schrefler, 2010).
Even in highly salient areas, ERAs thus remain autono-
mous from (increasing) external pressures (asserting
E3b). Findings emphasise that ERAs are not limited to
an observer’s role; they actively “forge” their autono-
my (Carpenter, 2001). Future research could explore in
more detail whether this strategic behaviour is also
used to pursue organisational goals that potentially
undermine the decision-making of ERAs. Findings allow
to assess the technocratic claims of ERAs and the legit-
imacy of expert bodies more generally.

Despite their high degrees of autonomy, all three
ERAs face conflicts of interest. Although EFSA was cre-
ated with a special eye on guarding its autonomy from
external influence, it is paradoxically most affected by
Col. EFSA’s reliance on university researchers, often
conducting research funded by industry, provides a po-
tential explanation (Groenleer, 2009). The given find-
ings emphasize the continuous struggle of ERAs to bal-
ance the need for external expert knowledge with
threat on their autonomy. In any case, the study sug-
gests that Col—although they exist—do not systemati-
cally affect decision-making.

The study also locates ERAs in the wider context of
EU decision-making. The central role of expertise and
the rule-orientation of ERAs form preconditions for ef-
fective regulation and give credence to their expertise-
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based legitimacy (Majone, 2009). The highly autono-
mous ERAs therewith contribute to a “scientisation” of
EU decision-making (Flinders, 2004). At the same time,
the study emphasises the danger of taking autonomy
as an absolute standard to assess agencies: ECHA’s
evaluation of gallium arsenide shows that industry can
effectively delay regulatory action and thus wield ma-
jor influence on regulatory performance in the EU. EF-
SA’s handling of health claims moreover suggests that
ERAs might run the risk of “hitting the [legal] target but
missing the [regulatory] point” (Bevan & Hood, 2006, p.
521). In the end, autonomy proves necessary for high
quality expert advice. Yet, it is far from sufficient.
Although the empirical strategy has allowed for a
systematic comparison of three major ERAs, the study
faces several shortcomings: while the focus on highly
“technical” agencies (“extreme cases”) forms a pre-
condition for a sensible analysis of the research ques-
tions at hand, it also limits the generalization of the
findings. The effects of expertise on autonomy might
be less pronounced among less “technical” regulatory
agencies. Accordingly, conclusions concerning the con-
tribution of ERAs towards the “scientisation” of public
decision-making have to be taken with care. Providing
valuable insights, this study clearly indicates the neces-
sity of future research on the role of expertise in ERAs
and other European (and national) expert bodies: being
the central organisational resource, future research
should address the role of expertise in non-majoritarian
institutions more systematically, addressing its effects
on organisational behaviour more generally, and eval-
uating its importance vis-a-vis other relevant factors.
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1. Introduction

Political scientists have observed that European Union
agencies have increasingly novel and far-reaching pow-
ers (Busuioc, Groenleer, & Trondal, 2012). In addition,
they argue that agencies develop over time and under
certain circumstances can even gain more functions
and autonomy (Coen & Thatcher, 2005; Groenleer,
2009). Coen and Thatcher (2005) note that the role, ac-
tivities and functions of these non-majoritarian regula-
tors tend to expand, especially in less visible ways, that

is, informal roles. An indicator of the rising significance
of functional agencies is their central role in dealing
with issues that emerge onto the EU regulatory agenda
and are highly complex, ill-defined, moving in an unan-
ticipated direction and requiring high levels of scientific
expertise (Groenleer, 2009; Thatcher, 2002). However,
despite academic work focusing on the growing im-
portance of EU agencies in regulatory areas, the litera-
ture is missing a systematic explanation of how EU
agencies actually function in their day-to-day activities
once they have formally been created (Groenleer,
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2009). Tallberg has indicated that “the operation of the
agencies, including questions of autonomy and influ-
ence have received more limited attention” (2006, p.
207) if compared to the literature on the creation and
design of EU agencies (Dehousse, 2008; Kelemen,
2002; Wonka & Rittberger, 2010).

Research looking at how agencies actually contend
with their core task of providing scientific advice to EU
institutions is particularly scarce. To fill this research
gap the article focuses on the EU regulatory agencies
acting as functional problem-solvers contributing to
the regulatory decision-making process. It contributes
to theoretical explanations of when and under what
conditions the different uses of scientific expertise pre-
vail. Although this question is essential to the study of
epistemic politics, our knowledge on the factors ex-
plaining scientific expertise use is fragmented and lacks
a systematic theoretical basis (Boswell, 2008; Schrefler,
2010, 2013). Understanding regulatory science practic-
es—success/failure to rely on sound scientific evidence
in risk governance—is of particular importance as bod-
ies offering independent expertise play an increasingly
relevant role in EU politics and beyond (Busuioc et al.,
2012; Coen & Thatcher, 2005; Groenleer, 2009). To this
end, one EU regulatory agency—the European Food
Safety Authority (EFSA)—has been selected as a start-
ing point to investigate in-depth the phenomenon of
expertise use. The article contributes to the academic
discussion by deepening our understanding of the
causal mechanisms leading to different behaviour pat-
terns in expertise use by focusing on one case within
EFSA: the process by which an EU regulation restricting
the use of neonicotinoid pesticides (European Commis-
sion, 2013) was developed.

In April 2012, the European Commission decided
not to follow recommendations coming from the
Member States, e.g. France, but to give a mandate to
one of EU’s regulatory agencies—the European Food
Safety Authority (EFSA)—to conduct an independent
assessment of the neonicotinoid pesticides’? risks for
bees. Based on the risk assessment the Commission
drafted a proposal suggesting that the use of three rel-
atively new and very commonly used pesticides be-
longing to the neonicotinoid family has to be limited.
As a qualified majority was not reached (15 Member
States supported the proposal, 4 abstained and 8 voted
against), the Commission made a final call to approve
the proposal, reasoning that EFSA’s scientific conclu-
sions (2013a, 2013b, 2013c) clearly identified that ne-

1 Neonicotinoids are a new class of insecticides that dominate
the market place as they are considered to be effective. They
cause paralysis and death of insects damaging plants. How-
ever, there are major concerns that neonicotinoid pesticides
have untargeted effects as they may play a role in recent pol-
linator declines. For more information see: http://www.
beyondpesticides.org/pollinators/chemicals.php

onicotinoids constitute an acute danger for bees. In
2013, the Commission adopted the proposal. The
Commission made an official declaration and stressed
that it had chosen to rely on the science-based argu-
ments coming from the independent EU agency rather
than the divided positions of Member States and the
influence of the pesticide industry. This suggests that
EFSA’s scientific opinions had a central role and led to a
major policy change, i.e. restricting the use of the most
commonly used insecticides.

A puzzle arises when one looks at regulatory ap-
proaches to neonicotinoids outside the EU. That is, the
situation regarding the neonicotinoid family of pesti-
cides in the EU and the US as well as Canada is notably
different: while Europe was banning the neonicotinoids
for two years, the US and Canada were renewing the
provisional registration of neonicotinoids for an addi-
tional two years. Yet, many of the same studies EFSA
has used to fill information gaps on the side-effects of
these pesticides on bees are applicable in the US. At
this point, the question is: why different regulatory
agencies provide different recommendations on the
basis of the same evidence?

To approach this puzzle theoretically, this article
explores the literature on expertise use. The role of
scientific expertise in regulatory activities has been
widely discussed within the political science field of
studies (Boswell, 2008, 2009a; Hertin et al., 2007; Ra-
daelli, 1995, 2009; Rimkuté & Haverland, 2014; Schre-
fler, 2010, 2013; Weiss, 1979). Political scientists are in
agreement that expertise can have many functions in
the policy/decision-making process. On the contrary,
when it comes to explaining when and under what con-
ditions the use of expertise varies, the existing literature
leaves several gaps which this article aims to fill.

Firstly, political scientists argue that the task of
providing scientific outputs, which are based on exper-
tise rather than interests or values, becomes challeng-
ing if uncertainty is high (Boswell, 2008), the heteroge-
neity of external actors’ interests is great (Blom,
Radulova, & Arnold, 2008), a deep ideological division
is present (Skogstad, 2003) or increasing political sali-
ency of an issue at stake can be observed (Schrefler,
2010, 2013). However, a problem occurs when one at-
tempts to grasp which of these explanatory factors
(uncertainty, interest heterogeneity, ideological divi-
sion, level of conflict, political saliency, etc.) are defin-
ing, what the theoretical foundations of these explana-
tory variables are and how they can be combined into a
theoretically coherent causal explanation. That is, we
lack a detailed theoretical understanding of the mech-
anisms that induce different behavioural patterns in
expertise use. As a result, the article aims to address
this fragmentation by approaching the separate ex-
planatory factors as a totality of causal mechanisms
leading to the outcome and by systematically theoris-
ing how the causal process unfolds. In so doing, the ar-
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ticle relies on the literature of sociological institutional-
ism and argues that an increase in conflict, saliency,
etc. is not a sufficient condition to lead to the specific
use of expertise. The external environment and de-
mands affect the use of expertise only if they translate
into the actual formal and informal pressures towards
the expertise organisation, e.g., agency.

Secondly, the above-mentioned stream of literature
extensively focuses on the external environment af-
fecting the behaviour of agencies (Skogstad, 2003) and
to a significantly smaller extent on the internal envi-
ronment and capacities of agencies (see Boswell, 2008,
2009b; Schrefler, 2010). That is, the literature aiming to
explain the use of expertise has a one-sided focus as it
only addresses the internal environment of expertise
bodies to a limited degree. On the contrary, the recent
academic work focusing on EU agencies’ autonomy and
functions argues that agencies are multifaceted social
bodies that given the circumstances may apply diverse
strategies to carry out the tasks they receive from the
European Commission in order to reach their goals,
survive, or increase influence (Busuioc et al.,, 2012;
Groenleer, 2009). This suggests that both external and
internal dimensions have an explanatory power in de-
fining when the different behavioural patterns in ex-
pertise use by the agency occur.

Consequently, the article suggests a theoretical ex-
planation derived by streamlining and combining the
main arguments of classical organisational and institu-
tional theories and recent academic research. It argues
that whether the regulatory policy process can yield ef-
ficient and credible problem-solving solutions is con-
tingent upon both (1) the external environment in
which a certain scientific output production process
takes place, i.e. the level of formal and informal pres-
sure (DiMaggio & Powell, 1983) and (2) the internal
agency’s capacity to produce science-based outputs
(Scott, 1998). By taking this theoretical approach, the
article contributes to the discussion by systematically
theorising which external and internal circumstances
(and how) generate diverse expertise uses. Nonethe-
less, even though the article introduces all possible
theoretical expectations of how the interaction be-
tween two causal factors, i.e., formal and informal
pressure and scientific capacity, lead to the hypothet-
ical outcomes—problem-solving, strategic political,
strategic substantiating and symbolic uses of expertise—
in the empirical part, the study focuses only on one
causal configuration—high formal and informal pressure
and high internal capacity—which is a combination of
conditions expected to lead to the strategic substantiat-
ing use of expertise. In so doing, it lays a theoretical ba-
sis to study the causal mechanisms leading to expertise
use practise in which scientific knowledge is used to ra-
tionalise the preferences and interests of the most influ-
ential actors in a particular policy arena.

To test this theoretical expectation, the aforemen-

tioned case of the neonicotinoid pesticides risk as-
sessment for bees has been selected. The features of
the internal and external environment within which
EFSA had to develop a scientific conclusion make the
neonicotinoid case suitable, i.e., a crucial case (see
Rohlfing, 2012), for testing how the environment of EF-
SA affects its behaviour regarding scientific expertise
use. Specifically, the case has been selected as it pos-
sesses a high capacity to produce scientific expertise
because it successfully mobilised internal human re-
sources: the largest EFSA’s unit—the Pesticides Unit—
was in charge of drafting scientific outputs. In addition,
EFSA had much sound external research evidence at its
disposal when drafting scientific conclusions: extensive
sources of expertise, data, knowledge, and understand-
ing of honeybees and the neonicotinoid pesticides.

Regarding formal and informal external pressure,
the environmental field in which EFSA had to deliver its
scientific conclusions consisted of defined opposing
positions (laboratory research vs. field research) and
the conflicting configurations of inter-organisational
structures competing with each other (industry vs.
beekeeping associations and NGOs). The biggest chem-
ical manufacturers in Europe, Bayer CropScience, Syn-
genta AG, have been actively involved in the process
and in due course have filed legal actions challenging
the Commission’s restrictions and accused the Com-
mission of not relying on the entire scientific evidence
available and, in so doing, they challenged the EU pes-
ticide regulation. Furthermore, independent academic
experts seem to be divided regarding the issue. Besides
the divergence between scientific experts, the issue of
bee health has received much public attention. The
topic was widely discussed in media at national, inter-
national and European levels. EU citizens could follow
the decision-making process and read about the posi-
tions of key actors and the state of scientific evidence.
As a result, civil society became actively involved. The
activist group Avaaz initiated an online petition to im-
mediately ban the use of neonicotinoid pesticides: 2.6
million people have signed the petition. Civil society
expressed its strong feelings and a clear position on
where it stands on this issue by organising protests
against “mega-corporations” and funding opinion polls
showing public sensitivity towards the issue.

This article is organised as follows: In section two,
the theoretical approach is introduced, four hypothe-
ses explaining when and under what conditions differ-
ent behavioural patterns in expertise use occur are
presented. Yet, the theoretical discussion focuses on
the factors leading to the substantiating use of exper-
tise. In section three, the research design and empirical
basis are introduced. Then, section four, the article pro-
ceeds with an in-depth analysis of the process in which
EFSA contributed to the EU decision-making. Finally, sec-
tion five presents the key findings, concluding remarks
and develops starting points for further research.
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2. Theoretical Framework: The Use of Expertise
2.1. Types of Expertise Use

Regulation in such policy areas as medicines, food safe-
ty, disease prevention or environmental protection con-
tains high uncertainty and necessitates technical exper-
tise, scientific knowledge, sound evidence or risk
analysis (Versluis, van Keulen, & Stephenson, 2011). The
inclusion of non-majoritarian risk assessors and regula-
tors in the EU regulatory processes offers different poli-
cy-making options; that is, policy outputs based on tech-
nical expertise and scientific knowledge coming from so
called independent expertise bodies rather than from
the unevenly distributed preferences of political actors
(Héritier & Rhodes, 2011). The main idea behind this line
of argument is the separation of two main elements
present in the policy-making process: “[...] functional,
expert policy-making from broad democratic decision-
making processes [...]” (Héritier & Rhodes, 2011, p. 163),
which, in turn, is supposed to ensure credible decisions.

In the discussion on how expertise is used by non-
majoritarian institutions, a functionalist approach
brings us to the effective problem-solving dimension by
treating non-majoritarian regulators as functional
problem solvers possessing expertise and providing
policy-makers with the sound information and evi-
dence needed for well-informed decisions (Majone,
1996). The functionalist approach explains the delega-
tion of certain tasks to independent bodies as the need
for collective action, the necessity to resolve commit-
ment problems as well as to overcome information
asymmetries at the EU level (Thatcher & Stone Sweet,
2002). This approach brings us to the first category, i.e.
problem-solving use of expertise.

It seems that the EU’s institutional architecture in
risk governance is built accordingly. The duties of risk
assessment and risk management are divided between
two different bodies, which are also independent of
each other: EU agencies and the European Commission.
EU agencies have the task of assessing risk by producing
independent and transparent scientific outputs and
providing EU institutions, in particular the Commission,
with scientific recommendations. This institutional struc-
ture is claimed to assure independent and scientifically-
based risk assessments which later result in risk man-
agement activities assigned to the Commission.

EFSA, for instance, describes itself as the keystone
of European risk assessment providing independent
scientific advice and communication on various risks
related to food and animal feed. The duties of EFSA as
specified in its establishing regulation, Regulation (EC)
No 178/2002 (European Parliament & Council of the
European Union, 2002), entails providing scientific and
technical support for the Community's legislation and
policies in all fields related to food and animal feed
safety-related issues. That is, EFSA receives requests

for scientific opinions: “the request outlines what is be-
ing asked of EFSA: the issue, the terms of reference,
the timeframe, etc.” (EFSA, n.d.). Provided that EFSA
agrees to accept a request, they and the Commission
settle a mandate that specifies the final terms of refer-
ence and an agreed deadline. A request results in
the provision of a scientific opinion by one of EFSA’s
Scientific Panels. Besides this, EFSA is entitled to en-
gage in so-called “self-tasking” activities. “Self-tasking”
occurs when EFSA detects a particular issue that re-
quires further analysis and research. This institutional
architecture assures a separation of scientific and polit-
ical tasks, which, according to the functional approach,
creates an environment in which a problem-solving
logic is likely to prevail.

However, the view that agencies provide impartial
information seems to be in conflict if one looks at the
regulatory bodies not simply as functional problem
solvers, but also as self-interested players who may
pursue their policy goals and strive to protect their in-
dependence and the legitimacy of their institution,
which is commonly embedded in an unsettled organi-
sational environment (Coen & Thatcher, 2005; Groen-
leer, 2009; Majone, 1996). Although agencies clearly
use information to solve regulatory policy problems,
they may also use expertise strategically to advance
their individual or organisational interests, or those of
the most influential actors.

In the literature discussing the problems of techno-
cratic legitimacy, so called independent expertise bodies
are argued to follow policy preferences imposed by po-
litical actors (Shapiro, 1997), which, in turn, results in
decisions promoting the distribution of values, rather
than credible, apolitical and value-free decisions. Here,
expertise is a source of power and legitimacy to non-
majoritarian regulators and they may use it in the ways
which are advantageous to the agency and its survival,
rather than to produce efficient problem-solving outputs
(Boswell, 2008, 2009a; Schrefler, 2013). This means that
the day-to-day functioning and the actual behaviour of
agencies do not necessarily coincide with their image,
i.e. providers of “neutral” information which is commu-
nicated to the wider public (Groenleer, 2009). This ap-
proach brings us to strategic political, strategic substan-
tiating and symbolic expertise use strategies.

The strategic use of expertise is divided in two sub-
categories in the literature on this topic: (1) political—
the motivation behind this type of expertise use is re-
lated to the goal of increasing political powers, influ-
ence, resources or/and to strengthen prestige, status
or reputation, and (2) substantiating—the agent seeks
to support or justify pre-set inclinations (Herbst, 2003;
Schrefler, 2010). Furthermore, expertise can also be
used to imitate what the most important ac-
tors/institutions do and require in general. In so doing,
agencies can demonstrate their competences in what
they are doing without actually engaging in substantial
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activities—symbolic use of expertise. In this case, the use
of expertise is “triggered by the explicit intention to em-
ulate what has been done by the ‘leaders’ (Radaelli,
2009, p. 1150) and similar institutions in the field.

2.2. Explaining Differences in the Use of Expertise

The remainder of this section proceeds in two steps: the
general theoretical argument and hypotheses are intro-
duced, followed by a specification of the causal mecha-
nisms leading to the substantiating use of expertise.

DiMaggio and Powell (1983) aim to explain homo-
geneity of organisational forms, practices, and struc-
tures, i.e. incremental change using institutional iso-
morphism theory. This theory also focuses on the
political struggle of organisations to gain power and
survive. They argue that one of the reasons for incre-
mental change is formal and informal pressure coming
from other organisational bodies upon which an organ-
isation depends. “Coercive isomorphism stems from
political influence and the problem of legitimacy” (Di-
Maggio & Powell, 1983, p. 150). Instead of focusing on
one particular actor, the principal, as is emphasised by
the P-A model, the sociological institutionalist ap-
proach focuses on the analysis of the organisational
field. In so doing, the attention is paid to a variety of
actors and their relative influence.

This article argues that the level of pressure coming
from external actors, both political and non-political,
makes a difference because the legitimate right of EU
agencies to contribute to EU decision-making plays the
key role in the debates on EU agencies’ legal powers
(Chiti, 2013; Hofmann & Morini, 2012) and de facto in-
dependence (Maggetti, 2012). That is, EU agencies are
supposed to be an engine of expertise-based decisions
within the EU and to derive their legitimacy by deliver-
ing unbiased and well-informed outputs (Borras, Kou-
talakis, & Wendler, 2007). However, to survive and
adapt, organisations reflect the formal and informal
rules that are institutionalised and considered to be le-
gitimate in a certain environment. For this reason, or-
ganisations are structured “around rituals of conformi-
ty to wider institutions” rather than concerned with
their technical activities and production of outputs,

Table 1. Theoretical expectations.

which are technically valid (DiMaggio & Powell, 1983,
p. 150). That is, organisational survival and success are
defined by other factors than productive activities
(Meyer & Rowan, 1991). Despite the fact that organisa-
tions are supposed to rely on expertise and evidence
that are available, they have to produce outputs and
develop behavioural patterns which lead to the in-
creased legitimacy and resources needed to survive
and gain credibility. To some extent this depends on an
organisation’s capacity and strategies to imitate and
adapt to the environment in which they are based
(DiMaggio & Powell, 1983).

Even though these theoretical approaches stress
the importance of external influences on organisations’
behavioural strategies, this should not go too far and
assume that the causal relationship is one-sided (Scott,
1998). Organisational literature argues that organisa-
tions not only have to be seen as a part of the context
surrounding them, but also as individual actors in their
own right with the power to take action and use re-
sources. The behaviour of an organisation is not only
defined by its level of formal and informal pressure and
attempts to satisfy key actors by taking a “common in-
terest” on board. The capacity of organisation to pro-
duce expertise and manage internal issues is equally
relevant (Borras et al., 2007; Brunsson, 1989; DiMaggio
& Powell, 1983; Schrefler, 2010; Skogstad, 2003). At
this point, the operational level of the organisation be-
comes important in defining how epistemic authority is
exploited.

The two dimensions are closely related: taken to-
gether they are expected to influence the behaviour of
organisations. The explanations referring to the diverse
strategies for using expertise cannot be seen as a
straightforward relationship between simple inde-
pendent factors, rather they need to be studied in
terms of combinations of various conditions which are
necessary for the occurrence of a certain outcome. In
this article, two interacting conditions—external pres-
sure (high/low) and internal capacity (high/low)—are
argued to make a difference to the outcome in the ab-
sence of all other conditions related to the outcome
(Rohlfing, 2012) (see Table 1).

External dimension

Internal dimension

Low

Formal and informal external pressure

High

Problem-solving

Strategic substantiating*

Internal capacity to High
produce scientific
outputs Low

Strategic political

Symbolic

Note: *Empirically tested in this article. Strategic substantiating expertise use hypothesis: expertise is used for strategic substantiat-
ing purposes (as opposed to problem-solving, political or symbolic purposes) when the level of pressure coming from the external
environment is high (as opposed to low) and an organisation has a high scientific capacity (as opposed to low).
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In the remainder of this article, a brief introduction
to all theoretical expectations is followed by the speci-
fication of observable implications. However, the main
theoretical and empirical focus remains on the sub-
stantiating use of expertise.

Problem-solving: Provided that the organisation has
a high capacity to produce scientific outputs (i.e. hu-
man resources, sound scientific evidence), the absence
of interference with an agency’s activities enables the
agency to direct its activities to the problem-solving
use of its available scientific expertise. If the problem-
solving use of expertise is employed, one should empir-
ically observe strict adherence to scientific standards: a
comprehensive description of the data included in the
scientific outputs; a clear description of the inclu-
sion/exclusion criteria of evidence; acknowledgement,
identification and description of any uncertainties; and
independent and balanced scientific conclusions.

Strategic political: An inability to produce outputs
based on sound evidence is likely to be concealed in
order not to lose status, reputation and power. Organi-
sations that use epistemic authority rather than admit
that a task exceeds their capabilities can maximise
their legitimacy and increase their resources and sur-
vival chances (Scott, 1998). In this case, one should
empirically observe the attempts of organisation to
enhance prestige/reputation and expand powers/
influence (Boswell, 2008; Weiss, 1979). The organisa-
tion attempts to establish or maintain its stance in the
field. Consequently, expertise is used to gain legitimacy
in respect to other actors/institutions, rather than to
find a solution to a specific problem (Boswell, 2008).

Symbolic: Here, the organisation has to respond to
external pressures. However, as the scientific capacity
is missing, the organisation follows similar structures
and responds to expectations or external pressures by
simply accepting what has been done by relevant ac-
tors in the field (Schrefler, 2010; Radaelli, 2009). In this
case, one should empirically observe the replication
and repetition of what has already been concluded by
other bodies, e.g., other EU agencies/institutions, in-
ternational organisations or influential bodies outside
the EU, e.g. US authorities.

Strategic substantiating: The combination of high
capacity and high external demands results in the sub-
stantiating use of evidence as the organisation is able
to actively respond to the pressures and demands by
suggesting convincing outputs in line with the prefer-
ences of the most influential actors (DiMaggio & Pow-
ell, 1983; Skogstad, 2003). That is, “[t]he greater the
dependence of an organisation on another organisa-
tion, the more similar it will become to that organisa-
tion in structure, climate, and behavioural focus” (Di-
Maggio & Powell, 1983, p. 154). The organisation has
to be prepared to respond to demand by using evi-
dence in the way required of it. Diverse environmental
circumstances call for different organisational actions

and frame a specific context providing organisations
with both constraints and opportunities (Scott, 1998).
If the organisation’s internal capacity to deal with ex-
ternal pressure matches with the external demands,
organisations are likely to adapt and grow in terms of
power and influence. For instance, organisations that
receive negative/positive responses or requests to re-
vise outputs may seek to revise their goals and outputs
so that they meet the external expectations of key ac-
tors, both political (i.e., the Commission) and non-
political (e.g. organised interest groups).

As the article focuses on uncovering the causal
mechanisms leading to substantiation use of expertise,
the following paragraphs introduce the expected caus-
al process. The task of providing scientific outputs
based on sound expertise becomes challenging if “an
increase in the extent of interaction among organisa-
tions in the field; the emergence of sharply defined in-
ter-organisational structures of domination and pat-
terns of coalition; an increase in the information load
which organisation in a field must contend; and the de-
velopment of a mutual awareness among participants
in a set of organisations that they are involved in a
common enterprise” (DiMaggio & Powell, 1983, p. 148)
can be empirically observed. To explain, organisations
are engaged in interdependent activities, they are de-
pendent on the exchange of information, and have a
role in linking (competing) coalitions (Scott, 1998). The
task of delivering scientific advice on a specific issue
opens room for debate and interaction with external
actors; that is, organisations have to collect and review
existing evidence, and consult various experts and in-
formation sources. As EU agencies are dependent on
information provided by external actors, they are open
to various sources of evidence in order to be able to
make well-informed recommendations. In so doing, a
wider variety of actors becomes directly and indirectly
involved in the process. This, in turn, might increase
the intensity of interaction and interdependence
(Brunsson, 1989; Schrefler, 2010, 2013). The intensity
of interaction increases with the amount of infor-
mation coming from various sources that point to dif-
ferent decision options (DiMaggio & Powell, 1983). An
increase in the extent of interaction between organisa-
tions in the field and interdependence results in the
formation of sharply defined inter-organisational struc-
tures and coalitions as the participants in a set of or-
ganisations become mutually aware of each other’s ex-
istence and positions regarding an issue at stake
(DiMaggio & Powell, 1983). That is, external groups with
a common interest form coalitions that have sharply de-
fined positions. The attention of the media intensifies as
a result of competing positions and contradictions com-
ing from different sources of information, which, in turn,
results in the intensification of saliency of the issue (see
Schrefler, 2010). Civil society becomes actively involved
because it is able to observe how the process evolves
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and what the rival positions of key actors are.

The key players in the environmental field will try to
influence those actors who are responsible for drafting
scientific outputs and have a great influence on the fi-
nal outcomes, e.g. agencies (Skogstad, 2003). External
actors may use various (formal and informal) instru-
ments to influence the functional organisations. These
include: constraints by political actors, e.g. stringent
mandates for a specific task, tight monitoring and su-
pervision, or attempts to capture the agency by exter-
nal organised groups, e.g. by providing expertise (Di-
Maggio & Powell, 1983). The pressure comes in the
form of force, persuasion, or an invitation to join the
mainstream position of relevant actors in the environ-
mental field, i.e. the totality of relevant actors (DiMag-
gio & Powell, 1983).

In order to test the strategic substantiating exper-
tise use hypothesis, one should focus on the inclu-
sion/exclusion criteria of scientific evidence that is con-
sidered by the agency: are the exclusion/inclusion
criteria clear and transparent; do they follow the estab-
lished practices of evaluating evidence (instead of in-
troducing new practices)? In the case of substantiating
use of expertise, one should empirically observe clear
patterns of the one-sided use of scientific evidence
that supports the interests of key actors in the envi-
ronmental field, i.e. the actor on which organisation’s
survival and legitimacy depend most. If the agency de-
liberately collects evidence that supports a specific po-
sition and aims to confront opponents, rather than re-
lying on a full range of scientific evidence, this implies a
substantiating application of expertise (Boswell, 2008;
Hertin et al., 2007). Evidence that coincides with pre-
ferred positions, which are made based on political or
economic interests, is employed to take decisions and
to gain superiority over alternative positions (Hertin et
al., 2007). According to Boswell (2009b), the substanti-
ating use of knowledge enables the agent to gain sup-
port and approval for the choices they make when tak-
ing important decisions.

3. Research Design

This article proceeds with the within-case level analysis
to understand the theory-based explanations that
specify the linkage between causal factors and out-
comes (Blatter & Haverland, 2012; Rohlfing, 2012). The
empirical analysis is centred on a single case, as such
an approach facilitates the theoretical goals of the arti-
cle, i.e. to provide sufficient proof of a causal relation-
ship and to trace whether the causal process unfolded
as expected. An in-depth analysis of one particular case
allows explaining the phenomenon as fully as possible,
which is needed when tracing how causal mechanisms
unfold. In so doing, the article fills a research gap left
by political scholars investigating the phenomenon of
expertise use. However, the single case research

strategy selected for this research entails some weak-
nesses, i.e. it does not allow generalisation covering a
wider range of cases (Rohlfing, 2012). Therefore, fur-
ther research is needed to test if the same patterns
unfold in other EU/national agencies or internation-
al/national/regional independent expertise bodies
providing scientific advice.

Cases that meet the theoretical requirements, i.e.
high capacity and high pressure, are suitable for testing
the hypothesis (Rohlfing, 2012). The case selection
strategy applied in this article—typical cases’—allows
for generalisation regarding other cases which are
close to the selected case in terms of distribution, i.e.
meet the same causal conditions. That is to say, the
empirical conclusions regarding neonicotinoid pesti-
cides can arguably be used as a basis for generalisation
for cases within EFSA that have been developed under
the same internal and external conditions: high capaci-
ty and high external pressure. Such cases could be
GMOs, nutrition, bisphenol A, flavourings, food addi-
tives, etc. However, one must note that the conditions
under which the agency has to provide expertise can
vary over time. For instance, EFSA has conducted risk
assessments on bisphenol A several times, each time
under different conditional combinations. Therefore,
only the risk assessment on bisphenol A in relation to
baby feeding bottles has undergone similar processes
to the neonicotinoids case. In short, generalisation is
not issue-specific. On the contrary, generalisation is
plausible in terms of the combinations of various con-
ditions that are necessary for the occurrence of a cer-
tain outcome.

To increase the validity of empirical data this study
relies on data triangulation. Several sources of inde-
pendent evidence are employed: publicly available in-
formation, e.g. scientific outputs, press releases and ten
semi-structured interviews; direct observations, e.g.
public speeches at the events attended.? The interview-
ees were selected based on their activities regarding the
health of bees and scientific expertise (only scientific ex-
perts were interviewed to keep the discussion at the sci-
entific level). The selected interviewees are the key sci-
entific experts, both academic (5 interviewees) and
industry (5 interviewees) and have directly or indirectly
contributed to the development of the neonicotinoid
regulation. The interviews were conducted between the
18" of November 2013 and the 4™ of February 2014. The
length of the interviews varies from 39 to 82 minutes.

2 Typical cases refer to cases which are representative within
the group they are assigned to and different from the group
they do not belong to (see Rohlfing, 2012).

3 Attended events: (1) EFSA Scientific Colloquium XIX—
Biodiversity as Protection Goal in Environmental Risk As-
sessment for EU, 7th—28th November 2013, organised by EF-
SA, Parma. (2) Conference for Better Bee Health, 7th April
2014, organised by the European Commission, Brussels.
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4. Empirical Analysis

4.1. Two Interacting Explanatory Factors: High Internal
Capacity and High Formal and Informal Pressure

The Commission’s decision to give a mandate to EFSA
to conduct an independent scientific evaluation on the
neonicotinoid pesticides has its roots in recent scien-
tific developments and the work of academic scientists
who prompted the Commission to address the risks of
neonicotinoids to bees.* The Commission requested a
review of this new scientific knowledge regarding the
role of active neonicotinoid substances, reasoning that
the neonicotinoid pesticides have already been under
scrutiny in the academic community - scrutiny which
resulted in new findings on the issue.® In recent years,
scientists’ attention focused on neonicotinoids which,
in turn, encouraged academic and non-academic ex-
perts from advancing scientific understanding of the ef-
fects of neonicotinoids on bees: “The whole discussion
picked up speed after the Colony Collapse Disorder
phenomenon in the US in 2006, there were a lot of sci-
entific projects in the area, basically a lot of laboratory
studies.”® Industry, on the contrary, was interested in
maintaining its product’s place on the market, and
therefore invested a lot of money in field research to
provide evidence that the product is safe. Consequent-
ly, there is more expertise, data, knowledge, and un-
derstanding of honeybees and the neonicotinoid pesti-
cides relative to other stressors affecting bee health.
Pesticides and honeybees have featured heavily in dis-
cussions on the health of bees.” Experts argue that ex-
isting knowledge in the field is relatively rich and the
capacity of EFSA to address this issue was high as they
managed to mobilise internal resources, i.e. the Pesti-
cides Unit.

However, besides the high capacity of EFSA to pro-
duce scientific outputs on the topic, constant external
demands can also be empirically observed. To illus-
trate, concerns about neonicotinoids were initially
raised in France after the launch of imidacloprid and its
use as a seed treatment of sunflowers.® Concerns
among French beekeepers persisted and the French
regulatory authorities eventually responded in a pre-
cautionary manner by banning the product. Data was
re-evaluated from time to time, and the ban on neon-
icotinoids was lifted and re-established. The academic
expert suggested that “to some extent it looks as if
French authorities have possibly responded to whatever
pressures from the different stakeholders being passed

4 Academic expert #2, Industry expert #3, #7

5 New scientific evidence available: e.g., Henry et al. (2012),
and Whitehorn, O’Connor, Wackers and Goulson (2012).

6 Industry expert #10

7 Academic expert #4

8 Industry expert #3; Academic expert #6

from whether—the ministry, the government, industry,
beekeeping or farming communities—differently at dif-
ferent points in time. But the way they switched from al-
lowing to not allowing suggests that there were some
pressures applied.”® Eventually, this political debate
was transferred to the EU level.

EU institutions, i.e. the European Parliament and
the European Commission, called for actions regarding
the neonicotinoid pesticides risk assessment for bees
at the EU level as the European bee population plays a
vital role in both pollination and the production of
honey and other products within the EU: pollinators
contribute 22 billion Euros each year to European agri-
culture as 84 per cent of crops need insect pollination,
more than 80 per cent of wild flowers require pollina-
tors to reproduce (European Commission, 2014). For
this reason, the decline of the bees raises strong con-
cerns in the European Community. The issue has re-
ceived a particular attention from the European institu-
tions. For instance, the European Parliament played a
significant role in bringing the issue to the EU agenda.'®
The European Commission has laid down specific EU
rules to protect and maintain the health of bees within
the EU.

The EFSA’s scientifically-driven process of under-
standing the risks caused by the pesticides was particu-
larly monitored and strongly criticised or supported by
a wide variety of institutional and non-institutional ex-
ternal actors.’ The case can be characterised as having
many external actors actively involved in the process of
scientific output drafting, including both political and
non-political actors, e.g. industry, academics, national
regulatory authorities, and civil society. Scientific ex-
perts invariably refer to high external pressure when
they discuss the performance of EFSA and the Commis-
sion’s commitment to taking decisive action in this par-
ticular case. According to the interviewees “strong po-
litical NGO pressure (media pressure came later)
created a very difficult environment for the European
Commission.”*? Interviewees confirm that the bee is-
sue involves a lot of “political dynamics and there was
a lot of pressure on the European Parliament by the
NGOs and individual representatives in the Parlia-
ment.” One interviewee stated, “I have been personal-
ly present when the European Commission presented
the EFSA results and they clearly admitted in this
presentation that there was a lot of political pres-
sure.”’® The case can be characterised as politically
contested as in recent decades the issue of bees’
health has gained significant attention within the EU
and beyond Europe.

9 Academic expert #6

10 Industry expert #3, Academic expert #1 and #6
11 All scientific experts

12 Industry expert #3

13 Industry expert #8
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This, in turn, increased the flow of information as
actors possessing information supporting their position
were highly interested in providing EFSA with the evi-
dence they possessed. The key actors in the environ-
mental field had strongly contradicting positions and
scientific evidence supporting these positions. For in-
stance, pesticide manufacturers flooded EFSA with
field research evidence, while independent academics
provided EFSA with laboratory research results. NGOs
and beekeeping associations provided monitoring data,
arguing that the leading cause of bee population de-
cline was neonicotinoids. As a consequence, the vol-
ume of information coming from outside was exceed-
ingly high and contained diverse and opposing
conclusions. On one side there were academics causing
alarm by referring to the laboratory studies, while on
the other side industry actors invariably referred to
field research where neonicotinoids were shown to
have no effect to honeybee mortality: “It was high pro-
file—a lot of interest from the media, a lot of research
funding for studies looking into the danger posed to
bees by neonicotinoids, lots of articles published in the
last two years. Many such articles suggested a prob-
lem, identified a potential hazard, or provided neonico-
tinoids as a possible explanation for why we see a de-
cline in the health of bees. Yet studies carried out
under field conditions told a different story.”

The scientific debate was polarised along political
lines, i.e. participants’ economic and ideological well-
being was at stake. Opposing coalitions were built to
promote their own interests and to respond in a united
fashion. One such coalition was made up of industry
actors, while the other was the Commission strongly
pressured by NGOs and beekeeper associations.'®> The
biggest industry companies united by attracting aca-
demics who claimed that the regulatory decision and
process was highly flawed and patterns of issue politi-
cisation can be observed. “We [industry] have got an
association that can represent us—the European Crop
Protection Association. On the European Commission
side it was easier for them because they are getting a
consistent message.”®

Besides differences of opinion among scientific ex-
perts, the issue of bee health has received a large
amount of public attention. The topic was widely dis-
cussed in the media at national, international and Eu-
ropean levels. “Bees are an emotional topic. With all
the publicity that you have when you're talking bees,
especially on the governmental organisation level, the
pressure is high. It's clear that science is not the only
basis, but to which parts other factors play into that.
Most scientists, a great majority of them, are very un-

14 Industry expert #7
15 Industry experts
16 Industry expert #7

comfortable how the public debate has developed.”?’

The article proceeds with an empirical analysis of
how the specified causal configuration—high formal
and informal pressure and high internal capacity to
produce scientific outputs—Iled to the outcome.

4.2. Strategic Substantiating Use of Expertise?

This section focuses on the “scientific” elements, i.e. it
aims to trace how scientific outputs were developed by
the main scientific expertise body, i.e. the European
Food Safety Authority, whose influence was defining and
has led to the major policy change, i.e. the restriction of
relatively new and most commonly used insecticides.

4.2.1. A Tale of two Regulatory Approaches: Laboratory
Research vs. Field Research

As already discussed, there are contradictions to be
found when comparing scientific evidence coming from
laboratory studies and field research. Academic re-
search conducted in laboratory conditions indicates the
high risks associated with neonicotinoids, while indus-
try-funded research, i.e. field research, concludes that
under real conditions, neonicotinoids do not put bees
at an unacceptable risk. Field research is recognised as
typically more complex, incorporating many different
facets and tends to be given certain prominence in
regulatory decision-making due to the inherently more
realistic exposure scenarios incorporated into it.'®
There is recognition that laboratory research is done in
a simple environment, e.g. “for honeybees that involve
individuals isolated in a glass cage, where they are not
exhibiting normal behaviours or have no opportunity
to avoid exposure to pesticides.”*® For this reason, la-
boratory studies are presented as the worst-case sce-
nario but regarded as relevant for their repeatability
and higher statistical power.

Academic scientists agree that the existing scientific
knowledge is not in a position to relate the interpreta-
tion from laboratory to field research, and more data is
needed.?’ Academic experts state that, in terms of pub-
lished work, they know that certain doses can lead to
certain types of effects. However, scientific knowledge
is limited: scientists do not know if these effects neces-
sarily happen in field situations. They also do not know
precisely what residues bees are exposed to in land-
scapes with diverse crops. Therefore, pesticides are
recognised as a highly serious risk, however, there are
many unanswered questions. Academic experts admit
that “as a scientific community, we are unfortunately
not in the position to give people the answers they are

17 Industry expert #10
18 Academic expert #2, #6
19 Academic expert #6
20 Academic expert #6
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looking for now.”?! Consequently, EFSA had a difficult
task: to assess the contradicting evidence and to decide
which evidence was valid and why. If expertise is used by
EFSA for problem-solving purposes in this particular
case, one should empirically observe conclusions inde-
pendent from external interests, clear inclusion/
exclusion criteria for evidence used in scientific outputs,
and adherence to other scientific standards (as specified
in Section 2.2). On the contrary, if scientific expertise is
used for substantiating purposes, one should empirically
observe the clear patterns of the one-sided use of scien-
tific evidence that supports the interests of the key ac-
tors in the environmental field (see Section 2.2.).

As noted above, the Commission has been under a
lot of pressure from various organised groups to take a
decision regarding neonicotinoid pesticides.?? Conse-
quently, it issued a request (European Commission,
2012) to EFSA for a risk assessment of neonicotinoids
related to their effect on the health of bees in light of
new scientific knowledge and monitoring data. The
point to note in the request is that the Commission
asked EFSA to take into account the forthcoming
“guidance document”: EFSA scientific opinion on the
science behind the development of a guidance docu-
ment on the risk assessment of plant protection prod-
ucts on bees. The “guidance document” introduced a
higher level of scrutiny for interpretation of field stud-
ies (EFSA, 2013d). This new EFSA scientific opinion re-
vised and improved the level of protection regarding
bees when evaluating risks posed by pesticides.

The guidance document was introduced in the mid-
dle of the neonicotinoid pesticide risk assessment and
can be considered to have been a “game changer”. The
guidance document is seen as controversial by indus-
try, national regulatory agencies and other implement-
ing bodies; that is, it has received over a thousand
comments from all stakeholders, including industry,
and was not completely finalised by the time neonico-
tinoids were being evaluated (the document was final-
ised in July 2013 while the neonicotinoid pesticide re-
view was published in January 2013). The majority of
the data submitted by applicants, i.e. pesticide manu-
facturers, did not meet the new requirements and was
considered inconclusive and not taken into account
when drafting scientific conclusions regarding pesti-
cides. “An EFSA review of the science behind the risk
assessment for pesticides in bees—an opinion—a very
large European document—changed the whole testing
and risk assessment paradigm for bees, and then they
assessed our [industry] existing data against that. Our
data has been generated under the existing guidelines.
When they evaluated this data they discounted a large
proportion of data we had already conducted, and
then the use of this data was not taken into account in

21 Academic expert #6
22 Industry and academic experts

their conclusions.”?® Consequently, when industry-

produced data was held up to the new scientific stand-
ards set out in the guidance document, there were da-
ta gaps identified for many registered uses because
none of field research that proved safe use were found
to meet the new scientific standards. Industry claims:
“The large number of data gaps identified in the EFSA
review incorrectly gives an impression that industry has
been negligent and ignored risks” (Campbell, 2013, p.
53). This suggests that extra efforts were taken by the
Commission (and followed by EFSA) to justify the inclu-
sion of studies proving a risk and exclude studies sug-
gesting that there was no risk. This is an empirical ob-
servation suggesting that the evidence was used for
substantiating purposes because without the introduc-
tion of new assessment standards—the new guidance
document—the EFSA’s scientific conclusions might
have been different.

To illustrate, as discussed in the introduction of the
article, the policy outcomes of EU and US regulatory
authorities were different, i.e. neonicotinoids were re-
stricted in the EU to prevent a decline in the bee popu-
lation while the Environmental Protection Agency (EPA,
the US regulatory authority) has a different approach
and risk communication strategies. EPA claims to focus
on the safe use of neonicotinoids, rather than restrict-
ing or banning the product, even though initial con-
cerns about the phenomenon of Colony Collapse Dis-
order were raised in the US (US Environmental
Protection Agency, 2013). The differences between the
two approaches are rooted in the debate over which
evidence can be counted as valid, i.e. laboratory re-
search or field research. EPA decided not to exclude
any source of evidence and this led to a conclusion al-
lowing the use of pesticides and managing and control-
ling the risks posed by neonicotinoids. EPA explicitly
notes that they base “pesticide regulatory decisions on
the entire body of scientific literature, including studies
submitted by the registrant, journal articles and other
sources of peer-reviewed data.”?* On the contrary, EF-
SA was implicitly asked to follow a “conservative” ap-
proach by applying a stringent validation criterion to-
wards evidence coming from pesticide manufacturers,
which led to the exclusion of the majority of industry-
funded research, i.e. field research:?> “EFSA was given a
narrow mandate and the time available to complete
the reviews was extremely limited. Consequently, EFSA
was pushed into taking an extremely critical and highly
conservative approach in their review, identifying a
long list of potential data gaps and risks to bees.”?® As a
result, EFSA’s conclusions exclusively relied on labora-

23 |Industry expert #7, the same point was mentioned by all
industry experts

24 See US Environmental Protection Agency (2013)

25 See Campbell (2013)

26 Industry expert #7
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tory research coming from academic scientists.

Industry experts believe that the most serious
weakness of the scientific conclusions of EFSA is that a
considerable part of the existing evidence from field
research has been rejected and considered unusable in
risk assessment.?’ They believe that this approach
“demonstrates a bias in the standard of proof required.
Evidence of potential harm seems to be easily accept-
ed, whilst evidence of safety is subject to deep scruti-
ny. So even though there is a large body of semi-field
and field work that shows no impact on long term
health and survival of honeybee colonies, this is poorly
accounted for in the risk assessment or entirely ex-
cluded, even where EFSA acknowledge the work to be
of a high quality.”?® They claim that science is used po-
litically when the reference to theoretical risks is
made.?® The essence of the concept of the substantiat-
ing expertise use is precisely communicated in the in-
terviews; industry expert stated, “that was not my im-
pression that they fundamentally prefer academic data
over industry data, but | have noticed a certain focus to
rather consider data that is substantiating a concern
rather than data not supporting the concern.”3 Indus-
try claims that the exclusion of field research data was
a case-by-case decision, and EFSA (by taking into ac-
count the mandate of the Commission) were looking
for a bigger or smaller perceived shortcoming in each
study that led to their factual invalidation.

The interviews of scientific industry experts suggest
that biased inclusion/exclusion criteria were used to
evaluate evidence used in the scientific conclusions of
EFSA. This might cast some doubts, as the pesticides
industry has an enormous economic interest in keeping
their products in the market. However, if one follows
the entire process and triangulate data sources (i.e. re-
lying on official documents) to find additional empirical
evidence, one observes that the Commission and EFSA
made extra efforts to introduce the new guidance doc-
ument during the process of neonicotinoid risk evalua-
tion. One could conclude that EFSA’s scientific conclu-
sions were in line with the problem-solving logic, if the
new guidance document had been finalised before the
neonicotinoid risk evaluation had started and if indus-
try had had time to provide new data in line with the
new guidelines. However, the process unfolded in re-
verse as external political and non-political pressures
to take conclusive action against pesticides remained.

Given the scientific uncertainty, i.e. controversy,
between field and laboratory research, “the political
pressure was to apply the precautionary principle,
which usually leans towards restriction or a ban. EFSA's
report says simply “we need more evidence to be con-

27 Industry expert #3, #5, #7, #8, #10 and Campbell (2013).
28 See Campbell (2013)

29 See note 27

30 Industry expert #5

clusive.”3! There has been a considerable amount of
scientific data drawing into doubt the safety of these
chemicals in relation to the health of bees and the aca-
demic expert confirmed: “If there is a benefit of doubt,
it is on the side of bees. If industry in the coming years
can provide evidence that this is not justified, these
chemicals can be put on the market again.”3? Scientific
experts agree that the precautionary principle was ap-
plied in response to high public interest and intense
campaigning by many organisations—“it was important
to be doing something.”3 Furthermore, Tonio Borg, a
Commissioner of the DG for Health and Consumers has
publicly stated: “it was my personal concern to take a
decisive action.”3*

To conclude, the principle of precaution as the
Commission defines it gives more freedom to justify
stricter regulation in the absence of scientific certainty
of actual risks. According to Majone (2002) the logic of
the precautionary principle is likely to produce unde-
sirable consequences as it can be easily misused to
“justify protectionist measures” and it may promote
distributive consequences that are against the logic of
the problem-solving use of expertise. Such a model can
lead to extrapolation from a toxicological experiment
with the most sensitive species and maximum doses to
conclusions referring to high risks in the realistic condi-
tions (Majone, 2002). For instance, in the neonico-
tinoids case, the problem of extrapolation from labora-
tory research to risk in field conditions can be
observed. This observation hints at broader generalisa-
tion, as the precautionary principle in the EU is used
beyond food safety issues (e.g. genetically modified or-
ganisms). The principle of precaution is also used to
ensure a higher level of environmental protection at
the EU (see Tosun, 2013).

5. Conclusions

Recent academic literature has increasingly focused on
EU agencies’ formal and informal powers, and novel
and far-reaching functions and influence. The article
discusses these issues by examining the scientific day-
to-day activities of one EU agency—the European Food
Safety Authority (EFSA)—to trace how scientific exper-
tise is used when the agency has to provide a scientific
conclusion under a particular set of environmental
conditions, i.e. high formal and informal pressure and
high internal capacity to produce scientific outputs.

In the case of neonicotinoid pesticides, the Europe-
an Commission made it explicit that the EFSA’s scien-
tific conclusions and not the Member States’ positions

31 Industry expert #3

32 Academic expert #1

33 Academic expert #6

34 Official speech at the Conference for Better Bee Health, 7th
April 2014, organised by the European Commission, Brussels.
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were crucial in the regulation restricting the use of pes-
ticides. This leads us to believe that the need for exper-
tise is one of the factors influencing the shifting author-
ity from classical EU institutions and the unevenly
distributed preferences of Member States to new non-
state actors, i.e. agencies. However, an in-depth analy-
sis of a single case study conveys a slightly different
message: particular environmental circumstances call
for different organisational actions and frame a specific
context providing expertise organisations with con-
straints to use expertise in a required way and oppor-
tunities to grow in terms of power and influence, pro-
vided that the organisation acts as expected.

The article concludes that the interaction between
high external pressure and high internal capacity to re-
spond to this pressure leads to substantiating use of
expertise, in which scientific evidence is used to pro-
mote the inclinations of those actors on which the
agency depends most. One cannot observe the prob-
lem-solving logic because the process in which EFSA
delivered scientific outputs did not follow common
standards: extra measures were taken to rely on one
particular source of expertise and scientific conclusions
were unbalanced and vague. Symbolic practices were
also absent as EFSA did not imitate what national
agencies or the US authorities had concluded, on the
contrary, it conducted a new risk assessment, introduc-
ing a different approach. Finally, EFSA did not engage
in strategic political activities.

Multiple sources of evidence suggest that a strate-
gic substantiating expertise use logic was followed.
Empirical evidence of a single case study suggests that
the line between risk assessor (EFSA) and risk manager
(the Commission) is blurred, as the Commission in this
particular case played an important role in predefining
the conditions under which specific tasks should be
carried out. As was illustrated with the comparison be-
tween the US and the EU, the differences between two
approaches, i.e. EFSA and EPA (US authorities), are
rooted in the debate as to which evidence counts as
valid and reliable for drawing regulatory conclusions.
The article argues that the narrow and stringent man-
date provided a basis for one-sided scientific conclusions
right from the outset. EFSA was implicitly asked to apply
a rigid validation criterion towards evidence coming
from pesticide manufacturers, i.e. field research, which
led to the exclusion of the majority of industry-funded
research. This, in turn, led to the more rigorous regula-
tion on the neonicotinoid pesticides that was introduced
in the logic of the precautionary principle.

However, this conclusion should not go too far and
neglect the influence of other actors in the environ-
mental field, such as various NGOs, various associa-
tions, media and strong public feeling regarding the is-
sue. Non-political actors exercising informal pressures
were active not only during the process of risk assess-
ment, but also before the Commission made its re-

quest to EFSA to assess the risks neonicotinoids posed
to bees. EFSA was pressured to use substantiating
strategies to support strong public feeling, values and
interests in the environmental field. In so doing, EFSA
was highly successful in maintaining public trust by
demonstrating its independence of the interests of in-
dustry and by exclusively relying on academic evidence,
i.e. hypothetically the most reliable and unbiased evi-
dence, which is crucial given the mission of EFSA - to
gain and maintain public trust in its activities on food
safety assurance. It seems that empirical evidence from
the case study supports the theoretical argument: ex-
pertise organisations are likely to survive and grow in
terms of power and influence if the organisation’s in-
ternal capacity to deal with external pressure matches
with external demands.

This study develops starting points for further re-
search. The article has introduced a general theory ex-
plaining the differences in scientific expertise use,
which have been tested only partly and in one particu-
lar context, i.e. one issue within one EU regulatory
agency. However, the theoretical argument of the arti-
cle could be said to be relevant to all expertise bodies
acting on the basis of scientific expertise, including the
Commission, comitology committees, national agencies,
international organisations, or other executive, regulato-
ry or information bodies whose expertise feeds into var-
ious policy-making stages. Testing the theoretical expla-
nations outlined in the article in different contexts
would clearly be a requisite for further research.
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1. Introduction

In the European Union (EU), regulatory tasks have been
increasingly delegated to decentralized agencies since
the 1990s (see e.g., Busuioc, Groenleer, & Trondal,
2012). With the increasing “agencification” of policy
making, normative questions regarding the legitimacy
of EU agencies have become ever more important (see
Rittberger & Wonka, 2011). This is particularly the case
with regulatory agencies which are de facto decision
makers without having de jure decision making powers
(Gehring & Krapohl, 2007; Klika, Kim, & Versluis, 2013;
Krapohl, 2004). The European Medicines Agency EMA
and the European Food Safety Authority EFSA are well-
known cases. While these normative questions some-
what reflect the debate about the alleged democratic
deficit of the EU, the issue of EU agency legitimacy is a
special case of this debate. In general, agencies are

special because technical tasks are delegated to insu-
late decision making processes from electoral cycles
and partisan politics. Such insulation limits the legiti-
macy of agencies because they are, in contrast to gov-
ernments, not directly linked to democratic represen-
tation based on elections. In order to compensate for
this limitation, agencies are expected to provide more
effective problem solving (Majone, 1996). It is assumed
that agencies are better able to process technical in-
formation, meaning that expertise, rather than demo-
cratic representation, is their main source of legitimacy
(Sabatier, 1978; European Commission, 2008).

In this article, | analyse the role of expertise and le-
gitimacy with regard to the European Chemicals Agen-
cy ECHA. The creation of the agency is based on the so-
called REACH regulation on industrial chemicals, which
can be understood as the flagship of EU chemicals poli-
cy (European Parliament, & Council of the European
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Union, 2006). REACH was adopted in December 2006,
after a lengthy and controversial legislative process
(e.g., Pesendorfer, 2006; Selin, 2007). Due to the com-
plexities of chemicals policy, REACH combines different
regulatory instruments and ECHA has varying tasks re-
lated to these instruments. The analysis here is re-
stricted to the authorisation procedure dealing with so-
called Substances of Very High Concern (SVHCs). As a
first step, | will analyse the role of ECHA in this proce-
dure and then | proceed to answer two research ques-
tions: How can we assess the legitimacy of EU agency
decision making and to what extent is decision making
in the REACH authorisation procedure legitimate? After
the conceptual discussion, | present empirical material
supporting the argument that agencies have the poten-
tial of increasing the legitimacy of decision making
based on set rules and procedures. However, decision
making processes in the authorisation procedure are
characterized by insufficient legitimacy because such
rules and procedures have been altered during the im-
plementation of the authorisation procedure. As a re-
sult, and regardless of concrete decision outcomes, vi-
tal aspects of legitimacy such as inclusiveness and
transparency are negatively affected, which in turn re-
duces the acceptability of these outcomes for multiple
stakeholders.

A vast literature, in the natural sciences, law as well
as political science, deals with the highly controversial
legislative process and the governance arrangements
enshrined in REACH. Yet, in-depth analyses of how de-
cision making unfolds in the implementation of REACH
by and through ECHA is still relatively patchy, despite
increasing scholarly attention (see e.g., Bergkamp,
2013; Lee, 2014a; Ossege, 2014; Scott, 2009; Stokes &
Vaughan, 2013). Hence, this article contributes to this
literature by presenting empirical evidence of imple-
menting the REACH authorisation procedure. The anal-
ysis draws on legislative texts, a wide range of policy
documents, technical guidance and minutes of the re-
spective ECHA decision making bodies. In order to in-
crease the validity of the analysis, the documentary ev-
idence is complemented by semi-structured interviews
with policy makers, experts and stakeholders. In order
to ensure reliability, the selection of interviewees was
based on the set of actors which are formally entitled
to make decisions in the authorisation procedure, i.e.,
the Member States (MS), the European Commission
(COM) as well as ECHA. In addition, interviews were
held with representatives of stakeholder organisations
(STO), the European Parliament and experts on EU
chemicals policy (EXP). The interviews are cited in-text
with the acronyms given and numbered in case of mul-
tiple respondents. The empirical evidence and analysis
cover a crucial period (as explained below)—from mid-
2008 to the end of 2012—regarding the implementa-
tion of REACH.

2. The Case of ECHA and the Authorisation of
Substances of Very High Concern

At the core of EU chemicals policy is the classification
of hazardous substances (see e.g., Heyvaert, 1999), i.e.,
substances that might be toxic, carcinogenic or persist-
ing in the environment. In the regulatory regime prior
to REACH (henceforth the old regime), thousands of
hazardous substances have been classified at the EU
level. Today, these substances are listed in the regula-
tion on Classification, Labelling and Packaging (CLP), a
complementary regulation to REACH (European Par-
liament, & Council of the European Union, 2008). The
list of classified substances is regularly updated
through procedures laid down in the CLP regulation. In
REACH terminology, hazardous substances are referred
to as Substances of Very High Concern (SVHCs). Three
types of SVHCs are distinguished (Art. 57 REACH): car-
cinogens, mutagens and substances toxic for reproduc-
tion (CMRs), substances persisting and accumulating in
the environment (PBTs), as well as substances of
equivalent concern (ECs). The authorisation procedure
aims to ensure the good functioning of the internal
market, while assuring that risks of SVHCs are properly
controlled (Art. 55 REACH). This means that certain in-
dustrial uses of SVHCs might be banned due to their
risks, yet without overly harming the chemicals indus-
try that would have to substitute these substances for
suitable alternatives.

In addition to classification, the old regime already
entailed the possibility to limit the use of hazardous
substances through legislative restrictions. To this end,
Member States’ regulatory authorities had the respon-
sibility to conduct extensive risk assessment on priori-
tized substances, which then had to be endorsed by
various expert committees. This cumbersome proce-
dure put the burden of proof regarding substances’ risk
on Member States’ regulatory authorities. Decision
making not only suffered from such cumbersome pro-
cedures, but also from limited availability of infor-
mation. Under the old regime, there was little incentive
for companies to supply technical information and con-
tribute to efficient risk assessment. It was therefore
seen as a failure because even if the risk assessment
concluded the existence of risk, the use of hazardous
substances was hardly ever restricted as a direct result
of the assessment process (European Commission,
1998). Although REACH has retained the instrument of
restrictions (see Art. 67-73 REACH), the very existence
of the authorisation procedure in REACH is intrinsically
related to this failure. By giving companies the respon-
sibility to conduct risk assessment on hazardous sub-
stances, the procedure aims to facilitate regulatory de-
cision making by reversing the burden of proof (see
Chapman, 2007, p. 69; European Commission, 2001;
Koch & Ashford, 2006, p. 40).
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To this end, the procedure consists of two stages.
First, SVHCs are included in the so-called Candidate
List. The inclusion of SVHCs requires companies to
communicate information about products containing
the substance (Art. 7 & 33 REACH). Second, SVHCs in
the Candidate List are selected for eventual inclusion in
Annex XIV of REACH. As soon as a substance is included
in Annex XIV, companies wishing to use it in industrial
processes need to apply for authorisation. The burden
of proof is reversed insofar as companies applying for
authorisation need to conduct extensive risk assess-
ment for specific uses of substances for which authori-
sations are applied for.! Decision making at both stages
can be distinguished as hazard-based at the first stage,
i.e., SVHC inclusion in the Candidate List, and risk-
based at the second stage, i.e., SVHC inclusion in Annex
XIV (see Hansen & Blainey, 2006). The hazard-based in-
clusion means that substances can be identified as
SVHCs based on their molecular structure, i.e., their in-
trinsic properties. If a substance is in line with the SVHC
criteria laid down in REACH Article 57, no additional in-
formation is needed to include the substance in the
Candidate List. The risk-based inclusion means that sub-
stances are selected for Annex XIV not only because of
their intrinsic properties, their hazard, but also because
of the volume and uses of the substance, as well as ex-
posure data for certain populations (Art. 58 REACH). Alt-
hough risk-based selection falls short of full-fledged risk
assessment, decision making is more complex since ad-
ditional information needs to be processed to make such
selections. Since this information is meant to give an in-
dication of the level of risk, the selection of SVHCs from
the Candidate List is referred to as prioritisation.

Since ECHA has a fairly common organisational
structure for EU agencies, | here discuss only those de-
cision making bodies that are essential for the authori-
sation procedure. In order to include a substance as
SVHC in the Candidate List, it first needs to be pro-
posed. This can be done by each Member State and the
Commission (Art. 58). If a substance is proposed as
SVHC, a respective dossier needs to be submitted; in
the case of the Commission, it is ECHA that submits a
dossier on behalf of the Commission. A proposed sub-
stance is then included in the Candidate List by the
Member State Committee (MSC) (Art. 59 REACH). The
MSC is an ECHA body that is composed of national rep-
resentatives, one per Member State, usually from the
national regulatory authority dealing with chemicals
(see Art. 85 REACH). The MSC, however, is not a clear-
cut technical committee; although it consists of experts
from national regulatory authorities, it is political in the
sense that national interests are explicitly represented

11n this article, | deal only with the inclusion of SVHCs in An-
nex XIV and not actual applications for authorisations. In the
time period covered by the empirical analysis, mid-2008 until
the end of 2012, no authorisations were submitted.

in committee deliberations (see ECHA, 2010). As such,
those nominated for the committee are wearing differ-
ent “hats”, being simultaneously members of an agen-
cy committee, policy experts and representatives of
national interests (Egeberg & Trondal, 2007).

Regarding the prioritisation of SVHCs, ECHA is enti-
tled to select substances from the Candidate List and
recommend priority substances for Annex XIV inclu-
sion; by doing so, ECHA has to take into account the
opinion of the MSC (Art. 58 REACH). Prioritisation is ac-
companied by consultation, whereby stakeholders are
invited to submit comments on the prioritised substanc-
es. The recommendation, including the prioritised sub-
stances, is then sent to the Commission which is entitled
to include SVHCs in Annex XIV by way of comitology
(Art. 133 REACH). This article refers to the respective
comitology legislation and specifies that decisions on
Annex XIV inclusion are to be made through the regulato-
ry procedure with scrutiny. The new system of delegated
and implementing acts brought about by the Lisbon Trea-
ty, and replacing the system of comitology, has not yet af-
fected these provisions and, for the time being, decisions
are made in line with the old comitology system.

3. Conceptual Framework

A popular framework of analysis regarding EU agency le-
gitimacy is the distinction between input and output le-
gitimacy (see Scharpf, 1999; also Borrds, Koutalakis, &
Wendler, 2007; Griller & Orator, 2010; Krapohl, 2008;
Weimer, 2008). Input legitimacy refers to the institu-
tional arrangements of political systems that ensure
equal participation through elections and subsequent
chains of delegation to governments and administrative
bodies. Output legitimacy refers to effective problem
solving in the sense that policy outcomes meet citizens’
preferences. An important part of the scholarly debate is
the question of whether input and output legitimacy are
positively or negatively correlated, i.e., whether decreas-
ing input legitimacy necessarily leads to increasing out-
put legitimacy, and vice versa, or whether both forms of
legitimacy are mutually reinforcing (see e.g., Bellamy,
2010). This fundamental question, to which | don’t give a
general answer, provides an important backdrop for the
argument developed in this section. Drawing on a con-
ceptual discussion of the input-output framework, and
in reference to my earlier question regarding assessing
the legitimacy of EU agency decision making, | argue that
throughput legitimacy is the better normative standard
(see Schmidt, 2013).

Generally, agencies are created with certain expec-
tations relating to their ability to process technical in-
formation and produce more effective policy out-
comes. The decrease of input legitimacy is accepted,
because agencies promise increased output legitimacy,
which in certain political systems or policy areas make
agency creation more desirable or even feasible (Ma-
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jone, 1996; Scharpf, 1999). Hence, while advocates of
input legitimacy stress the importance of equal partici-
pation for every citizen, even at the risk of producing
sub-optimal policy outcomes, advocates of output le-
gitimacy stress the problem solving capacities of ex-
perts (see Bellamy, 2010). Hence, if one were to sub-
scribe to the assumption of negative correlation
between input and output legitimacy, a causal relation
could be established, generating clear theoretical ex-
pectations. If input legitimacy increases, output legiti-
macy decreases, and vice versa. This expectation has
been shown to hold with regard to the European Medi-
cines Agency EMA and the European Food Safety Au-
thority EFSA (Krapohl, 2008). While the causal relation
generating theoretical expectations is rather straight-
forward, there remains a problem of measurement
which does not only affect the conceptual foundation
of the input-output model. If the seemingly solid con-
ceptual foundation becomes fragile, it also questions
normative arguments which are based on the input-
output model and specifically the emphasis on effec-
tive problem solving as output legitimacy.

The normative standard of output legitimacy accepts
decreasing input legitimacy not only for practical rea-
sons, but also because it is believed that agencies’ ex-
pertise will lead to more effective policy outcomes. To
this end, participation in decision making processes, in
contrast to elections as a form of input legitimacy, can
be limited to experts capable of giving well-informed jus-
tifications for decisions. This means that, whereas public
participation through elections does not require deliber-
ation per se, expert decision making is intrinsically relat-
ed to deliberation and sophisticated reasoning (Moore,
2014, p. 67). This is why some scholars advocate that
certain issues are left to experts since citizens are nei-
ther capable of nor interested in partaking in such deci-
sion making processes. If expert decision making then
meets these citizens’ preferences, output legitimacy is
given. Yet, advocating expert decision making hinges on
the assumption of unequivocal standards of output legit-
imacy, i.e., policy outcomes meeting citizens’ prefer-
ences effectively. The problem here is that even highly
technical problems imply an array of possibly conflicting
preferences among multiple actors regarding policy out-
comes. If these actors hold conflicting preferences on
such outcomes, invoking output legitimacy as a normative
argument is problematic, because objective measurement
of policy effectiveness is inevitably skewed. In order to
evade problems of measuring output legitimacy, scholars
have applied indicators derived from accountability con-
cepts (see Kraphol, 2008). While such indicators allow
for instructive empirical analysis, the question remains
whether they actually measure output legitimacy.

A similar observation can be made regarding input
legitimacy, given that some of the indicators used to
assess input legitimacy seem to address decision mak-
ing processes by and through EU agencies (see Borrds

et al., 2007; Krapohl, 2008). Yet, understanding input
legitimacy more in terms of delegating chains by which
electorates or governments delegate tasks to repre-
sentative or administrative bodies respectively, seems
at odds with these indicators. Alternatively, the in-
volvement of the European Parliament (EP) in the act
of secondary legislation that delegates tasks to the
agency has been used as an indicator of input legitima-
cy (Krapohl, 2008). The assumption being that the ap-
plication of the former co-decision procedure, and cur-
rent ordinary legislative procedure, increases input
legitimacy due to the involvement of the EP, given that
there is a clear chain of delegation from the basic legit-
imation through elections to a delegating act at the EU
level. However, agencies have been increasingly creat-
ed by secondary legislation involving both the EP and
the Member States in the Council. Moreover, after years
of intensive discussions, EU institutions finally agreed on
a common approach regarding the creation and opera-
tion of agencies, which, for the time being, concluded
the struggle for a systematic framework of EU agencies
(see European Commission, 2008). As a result, input le-
gitimacy has lost some of its analytical meaning as nor-
mative criterion given that the EP, in the course of the
legislative procedure, has often managed to amend del-
egating acts in its favour (Lord, 2011).

Hence, due to the conceptual problems with the in-
put-output framework, | argue that throughput legiti-
macy is the better normative standard to assess the le-
gitimacy of decision making through EU agencies (see
Schmidt, 2013). This standard seems promising, be-
cause regardless of the conceptual problems of the in-
put-output framework, the causal relation is compel-
ling and based on solid argumentation. At the heart of
the matter here is the tension between expert decision
making and democratic participation of the public (see
Holst & Molander, 2014). While decision making in com-
plex societies has to rely on expertise to deal with tech-
nical difficulties, this also limits equal participation for
the simple fact that not everybody is an expert on the is-
sue. This tension resonates with the question of whether
input and output legitimacy are positively or negatively
correlated. As Schmidt (2013, p. 3) notes, the concept of
throughput legitimacy provides a better understanding
of the input-output relation and is thus a normative
standard that brings together the vast literature dealing
with questions of decision making processes.

The key question then is how limited access to deci-
sion making and democracy can be reconciled; or more
specifically, what kind of organisational arrangements
are required to ensure legitimate decision making by
experts (Holst & Molander, 2014). In general, through-
put legitimacy refers to the rules and procedures by
which decisions are made in and by organisations (Bek-
kers & Edwards, 2007; Majone, 1980). As Majone points
out, a key feature of legitimate decision making is the
acceptability of decision outcomes by citizens, or
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stakeholders as intermediaries of societal interests in-
cluding citizens. It does not necessarily follow that con-
crete decision outcomes are indeed accepted by stake-
holders. Yet, as a normative standard, throughput
legitimacy assesses the extent to which decision mak-
ing procedures can be accepted from a theoretical
point of view (see also Schmidt, 2013, pp. 9-10).

In line with Moore (2014, pp. 71-72), such accepta-
bility can be distinguished with regard to internal and
external legitimacy. Internal legitimacy refers to accept-
ability by those who were part of the decision making
process, hence “inside the room” as Moore puts it, and
thus speaks to various indicators of throughput legitima-
cy identified in the literature, such as participation and
consultation. External legitimacy refers to acceptability
“outside the room” and thus speaks to indicators such as
transparency and public justification. This distinction
helps to further substantiate the argument that
throughput legitimacy is the better normative standard
of decision making processes. It allows for a fine-tuned
analysis of the organisational structures of decision mak-
ing, and whether these structures facilitate the accepta-
bility of decision outcomes. Depending on the normative
point of view, one might argue in favour of internal or
external legitimacy, i.e., whether expert decision making
should be acceptable to other actors inside the room or
to stakeholders outside the room (see Holst & Mo-
lander, 2014; also Pedersen, 2014).

Yet, a key feature of legitimate decision making is
that the boundaries between those inside and outside
the room are not entirely closed off (see Moore, 2014,
pp. 72-74). If this were so, as Moore points out, “then
what is left to those outside the room is only acclama-
tion or rejection” (Moore, 2014, p. 72). Hence, legiti-
mate decision making implies that decisions can be
contested by those outside the room, even though in-
formally and infrequently, without completely remov-
ing the boundaries to expert decision making inside the
room. Drawing on the boundary between internal and
external legitimacy, | assess to what extent decision
making is legitimate in the REACH authorisation proce-
dure. In the following empirical sections, it will be
shown that legitimacy is insufficient because during the
implementation process, boundaries have been re-

drawn in favour of internal legitimacy, thus reducing
the acceptability of decision outcomes by multiple
stakeholders. While a lack of inclusiveness and trans-
parency might be justified with a need for free deliber-
ation and discretionary decision making by experts, the
implementation of the authorisation procedure does
not live up to such deliberative norms.

4. The Inclusion of SVHCs in the Candidate List and
Annex XIV

As mentioned before, three types of SVHCs are distin-
guished in Article 57 of REACH, i.e.,, CMR, PBT and EC
substances. Regarding the three types, CMRs are the
easiest to identify because their type is based on defini-
tive criteria. If the substance in question has received
harmonised classification at the EU level, even in the old
regime, and is, therefore, listed in the CLP as carcinogen-
ic, mutagenic or toxic for reproduction, it can already be
known that the substance has SVHC properties. In con-
trast to CMRs, the identification of PBTs and ECs is more
complex because their type is based on “open” criteria,
i.e., a thorough examination of the substance is needed
to determine its properties and the outcome of this de-
termination is not known in advance. Hence, it can be
decided after such examination that the proposed sub-
stance does not fulfil PBT and EC criteria as laid down in
REACH. As a result, there is no predetermined number
of SVHCs which are known to be subject to the authori-
sation procedure. Shortly before the adoption of REACH,
the Commission estimated that around 1,500 substanc-
es could be identified as SVHCs.? Although almost thou-
sand substances were known to have SVHC properties
before the adoption of REACH, in the process of imple-
mentation, from mid-2008 until the end of 2012, only a
limited number of 138 SVHCs has been included in the
Candidate List (see Table 1). The reason for this is an
agreement between Member States and the Commis-
sion not to propose all substances known to be SVHCs.

2 The number is based on 900 substances known to have
SVHC properties, whereas 600 were expected to emerge
through the REACH requirement for the registration of all
substances on the market; see European Commission (2006).

Table 1. Number of SVHCs included in the candidate list, 2008 to 2012.

Round Date

No. of SVHCs included

No. of SVHCs in the Candidate List

1 October 2008 15
2 January 2010 15
3 June 2010 8
4 December 2010 8
5 June 2011 8
6 December 2011 20
7 June 2012 13
8 December 2012 54

30
38
46
54
74
87
141 (138)

Note: After the eighth round, 138 substances were included in the Candidate List. The number of decisions (141) is higher because for
three substances the Member State Committee made a decision twice. Furthermore, the number of proposed substances is higher as
well (145) because not all substances proposed were included. In the second round, one substance was formally included in March.
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4.1. Candidate List

The agreement of the Member States and the Commis-
sion can best be understood when contrasted with the
demand voiced by the environmental and public health
committee in the EP during the legislative process of
REACH. The committee inserted an amendment that all
substances known to have SVHC properties shall be in-
cluded in the Candidate List (European Parliament,
2005). The amendment was rejected by the Council
that insisted that SVHCs may be included (Council,
2006). Hence, the agreement of the Member States
and the Commission to not propose all known SVHCs
entails two basic consequences. First, if not all known
SVHCs shall be included; those that shall be included
need to be identified first. As shown in Table 1, known
SVHCs are not included at once, but in subsequent
rounds with a varying number of substances. Unsur-
prisingly, this staggered approach was much criticized
by NGOs, trade unions and members of the EP’s envi-
ronmental and public health committee (see e.g.,
Chemtrust et al., 2008; European Parliament, 2008,
2010). According to these stakeholders, the limited
number of proposed SVHCs only serves the interests of
industries at the expense of human health and envi-
ronmental protection. In order to support such criti-
cism and raise awareness, various lists containing hun-
dreds of substances were created, applying the legal
criteria of REACH, which could and should be included
immediately.3

Second, if not all known SVHC shall be included in
the Candidate List; an approach is needed regarding
specific substances and whether or not they shall be
included. Since REACH does not contain any provisions
in this respect, ECHA convened a workshop shortly af-
ter the first round of inclusion (ECHA, 2009a). The
workshop was attended by representatives of the
Member States and the Commission and the purpose
of the workshop was to clarify which and how the
known SVHCs shall be included in the Candidate List.
To this end, an informal expert group, consisting of ex-
perts from six Member States (The Netherlands, Ger-
many, Sweden, Denmark, Austria and France), came up
with a “source list” of known SVHCs from which sub-
stances could be eventually proposed for authorisa-
tion. It was also concluded that a coordinative frame-
work for decision making should be set up, in which
Member States shall coordinate the decisions to pro-
pose specific SVHCs for the Candidate List. This frame-
work is referred to as Risk Management Options (RMO)
analysis. The RMO aims to reflect on the effectiveness
of various options to deal with a substance, and based
on such reflection, a decision for one or the other regu-
latory instrument would be made. The main respective

3 See for instance the SIN list (“Substitute it now”), see
www.sinlist.org.

options are the regulatory instruments of REACH, thus
authorisation and restriction of substances, as well as
the option not to regulate a substance at all. In a nut-
shell, the RMO analysis aims to share information
among Member States, and to coordinate national ac-
tivities regarding the proposal of substances for the au-
thorisation procedure. Another important reason for
the set up of the RMO analysis concerns the role of the
MSC regarding SVHC inclusion in the Candidate List.
Formally, the MSC is entitled to include substances,
yet the mandate is formulated as such that it can only
make a decision based on the intrinsic properties of a
substance, i.e., hazard-based inclusion (see ECHA,
2007). This means that if a substance, which is known
to have SVHC properties, is proposed by one Member
State or the Commission, the MSC has de facto no
choice but to include the substance in the Candidate
List, even though one or more Member States in the
committee might disagree. This applies mainly to
CMRs, because they have received harmonised classifi-
cation, and are therefore listed in the CLP regulation.
According to the REACH criteria on CMRs, existing
harmonised classification cannot be challenged within
the authorisation procedure. In fact, most of the 138
substances in the Candidate List are CMRs for which
harmonised classification had been agreed on before.

4.2. Annex XIV

In the time period covered by the empirical analysis, 22
SVHCs have been included in Annex XIV, thus priori-
tised from 138 substances included in the Candidate
List. In the implementation process, two inter-related
features of the decision making appear noteworthy.
First, it appears from the empirical evidence that ECHA,
when making recommendations on prioritised sub-
stances, does not falter when faced with Member
States’ opposition (see ECHA, 2011b; also ECHA,
2011c). It regularly adjusts technical details of the rec-
ommendation in line with the set rules and procedures,
yet substantial changes are not included in the recom-
mendations. In case of politically salient issues, Mem-
ber States’ opposition is then expressed as minority
positions and attached to the opinion of the MSC. Sec-
ond, the Commission plays a crucial role here because
it is entitled to transmit the agency recommendation in
a draft regulation for comitology decision making. The
22 substances included in Annex XIV until the end of
2012 were based on three rounds of recommendations
by ECHA in which 28 substances were prioritised. If the
28 substances prioritised by ECHA represent 28 cases
of decision making, the Commission has altered some
technicalities pertaining to individual substances in the
recommendation in 17 cases, i.e., in two-thirds of all
cases. Hence, the Commission is not merely rubber-
stamping ECHA’s recommendation.
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5. Discussion: What Kind of Legitimacy?

In the conceptual discussion, it was argued that
throughput legitimacy is the better normative standard
to assess the legitimacy of decision making processes.
A distinction was made between internal legitimacy,
acceptability of decision outcomes by those inside the
room, and external legitimacy, acceptability of decision
outcomes by those outside the room. This distinction
highlights the boundaries drawn between those inside
and those outside the room, and thus allows for a fine-
tuned analysis of the organisational structures of deci-
sion making. While the empirical section presented the
authorisation procedure in a linear structure, in this
section | discuss the question of legitimate decision
making based on the conceptual distinction between
internal and external legitimacy. By doing so, | hope to
show how the boundaries between internal and exter-
nal legitimacy have been redrawn, and why this re-
drawing negatively affects throughput legitimacy.

5.1. Prospects of External Legitimacy in the REACH
Authorisation Procedure

A number of recitals and provisions of REACH refer to
transparency and participation. In the authorisation
procedure specifically, stakeholders such as industry
associations, trade unions and NGOs are admitted to
the meetings of the MSC as observers. The non-
confidential versions of the minutes are published and
technical documentation of SVHCs proposals is also
publicly available. Since the MSC is more than just an
expert committee, if vital national interests are affect-
ed through SVHC proposals, controversies are brought
into the open and minority opinions are made public
(see ECHA, 2009b; ECHA, 2012). Although stakeholders
have no formal say in the decision making, their scruti-
ny with regard to deliberative processes provides for
external legitimacy, given that stakeholder organisa-
tions are assumed to represent those outside the
room. However, in the majority of cases in which
SVHCs are included in the Candidate List, the MSC does
not deliberate. Since most of the 138 substances in-
cluded in the Candidate List are CMRs, the decision
outcome is pre-determined and in many cases these
substances are not even considered by the committee,
but directly included. As a result, the prospect of the
MSC as a deliberative forum is only truly materialized
when PBT or EC substances are proposed for the Can-
didate List. These substances, however, are the minori-
ty of SVHCs in the Candidate List.

The prioritisation of SVHCs for Annex XIV inclusion,
likewise, is formally characterized by transparency and
access of stakeholders. The methodology of the priori-
tisation, developed and revised together with Member
States, is publicly available and each round of prioriti-
sation is accompanied by public consultation. If the

prioritisation of ECHA is faced with Member States’
opposition, minority opinions are made public and EC-
HA provides extensive documentation, justifying deci-
sions on prioritisation (see ECHA, 2011a). While the pri-
oritisation of ECHA seems to support external legitimacy,
the following step in the procedure, comitology decision
making, is not as straightforward (e.g. Lee, 2014b).

In the literature, comitology is sometimes seen as a
specific form of supranational governance, in which de-
liberation prevails and factual arguments are more im-
portant than tit-for-tat bargaining (Joerges & Neyer,
1997). However, comitology is also notoriously non-
transparent and largely excludes the EP, despite the
right of scrutiny. As Blom-Hansen and Brandsma (2009)
show, comitology decision making is not only charac-
terized by deliberative decision making by experts, but
also by intergovernmental bargaining. Indeed, in two
out of three rounds of Annex XIV inclusion, the Com-
mission proposal was adopted with a qualified majori-
ty, whereas only in one case, unanimity was achieved.
This means that good arguments and deliberation are
not always sufficient to aggregate Member States’
preferences. In some cases when national preferences
are affected, voting is needed to make a decision. Thus,
some of the rules and procedures which seem to pro-
vide external legitimacy, at both stages of the proce-
dure, are perceived by some actors as constraints. By
invoking images of output legitimacy, these actors at-
tempt to redraw the boundaries between internal and
external legitimacy. If this redrawing favours internal
legitimacy over external legitimacy, this might turn
constraints into opportunities.

5.2. Redrawing Boundaries in Favour of Internal
Legitimacy

The set up of the RMO analysis is supposed to increase
output legitimacy by deciding on the most effective in-
strument to deal with SVHCs. It might well be argued
that SVHCs which are not used in high volumes or
which are essential for certain industrial processes are
better not proposed for the authorisation procedure;
regulatory resources and expertise are better spent on
priority substances. However, such reasoning does not
meet NGOs’ and trade unions’ preferences. If it is as-
sumed that these actors legitimately represent citizens’
interests regarding environmental and human health,
the limited inclusion of SVHCs in the Candidate List can
hardly be seen as increasing output legitimacy. Moreo-
ver, since RMO is not mentioned in the legal provisions
of REACH, Member States’ experts are meeting in the
framework of a Commission expert group. To this
group, neither industry nor NGOs have formal access
and no supporting documentation regarding decision
making is made public (European Commission, 2013).%

4 The RMO analysis is becoming increasingly formalised and
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From the perspective of many Member States, the lack
of inclusiveness and transparency is needed to ensure
technical, non-political deliberation among experts
(MS#1; see also Chemical Watch, 2011; European
Commission, 2011). However, if boundaries are to be
redrawn because the MSC does not provide the right
forum of deliberation, it should not happen at the ex-
pense of external legitimacy.

The RMO analysis is not only informal, but it is also
not legally binding and neither Member States nor the
Commission can be forced to coordinate their actions
before submitting a proposal. After all, SVHC proposals
are not merely technical issues, but reflect national in-
terests in getting particular groups of substances in the
Candidate List (EXP; MS#4). Hence, not only does the
RMO redraw boundaries towards internal legitimacy,
the deliberative potential of internal legitimacy, for in-
stance through experts’ peer review, is not even fully
realized. This is the case if no deliberation in the con-
text of RMO takes place. While this might change in the
future, in the first years of REACH implementation, the
lack of coordination and deliberation is obvious. Not
only were the substances proposed without RMO anal-
ysis, but also some substances were discarded by some
Member States only to be proposed by others (MS#2).
In the eighth round of identification in 2012, the Com-
mission, which is a stern advocate of RMO, asked ECHA
to propose more than thirty substances without con-
ducting RMOs (see Table 1). The perceived or claimed
output legitimacy of RMO analysis is undermined in
such cases, if the proposed substances were not of
high priority (MS#3). Instead, the Commission asked
ECHA to propose these substances in order to keep
their political promise to have 136 substances in the
Candidate List by the end of 2012 (COM#1; COM#2; al-
so Chemical Watch, 2010).

At the stage of substance prioritisation, similar re-
drawing can be observed. It has been said that the
Commission is not rubber-stamping ECHA recommen-
dations, given that in two thirds of all recommended
substances, specific changes were made. In some cas-
es, substances opposed by Member States during pri-
oritisation were removed altogether from the recom-
mendation. Admittedly, it is the prerogative of the
Commission to deviate from the agency recommenda-
tion when issuing draft regulations to the comitology
committee. In the context of comitology decision mak-
ing, the Commission needs to garner broad support in
the committee to ensure effective implementation at
the national level (Joerges & Neyer, 1997). From this
perspective, consultations with industry and Member
States prior to formal decision making in comitology
committees actually increases legitimacy, if such con-

some documentation, albeit limited, might be released.
These developments, however, are rather recent inventions
beyond the scope of this article.

sultation contributes to effective problem solving. Ac-
cordingly, the Commission in justifying their decisions
invokes images of output legitimacy, as it is argued that
other regulatory instruments than authorisation are
more effective to deal with some of the substances
(COM#1; also Herbatschek, Bergkamp, & Mihova,
2013). However, similar to the RMO, boundaries are
redrawn, because in contrast to public consultation
and extensive deliberation of ECHA prioritisation, the
decision making processes in the Commission are in-
formal and non-transparent. As a result, access to the
Commission is crucial. While Member States were able
to reiterate their opposition regarding the inclusion of
contested substances (MS#3), NGOs claim that the
Commission was also under heavy lobbying pressure
from industry to remove these substances (NGO).

However, the opposition by companies and Mem-
ber States is motivated by economic concerns for vital
industries. Again, invoking images of output legitimacy
is questionable, given the diverging preferences of
NGOs and sometimes trade unions. Irrespective of the
aforementioned conceptual problem of output legiti-
macy, arguing that the Commission relies on these
consultations in order to profit from stakeholders’ ex-
pertise is unconvincing in the age of EU agencification.
The rationale behind agencies’ creation is the expecta-
tion that they develop expertise that contributes to
regulatory decision making. In the context of agency
decision making, Member States’ experts and stake-
holder are involved in decision making processes ac-
cording to set rules and procedures. The redrawing of
boundaries at the second stage of the authorisation
procedure, however, favours those actors which have
preferential access to the Commission, namely industry
and salient Member States (EXP). This somewhat nulli-
fies the elaborate procedure of ECHA decision making
which is based on inclusiveness, consultation and
transparency. Although these procedures are not with-
out problems, from this perspective, the argument of
Majone (2010) for strong EU agencies is appealing. Re-
gardless of whether one advocates expert decision
making or inclusive participation, thus invoking output
and input legitimacy respectively, decision making by
and through agencies based on set rules and regula-
tions certainly increases throughput legitimacy. This
seems of particular importance in policy areas in which
output legitimacy is faced with limitations due to con-
flicting preferences and diverging perceptions of policy
effectiveness. In set rules and procedures, boundaries
between internal and external legitimacy are drawn
and cannot be easily redrawn through informal pro-
cesses.

6. Conclusions

This article set out to assess the legitimacy of decision
making in the REACH authorisation procedure. Based
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on a discussion of the input-output framework of legit-
imacy, it was argued that throughput legitimacy is the
better normative standard. This is particularly the case
in highly contested policy areas, in which the notion of
policy effectiveness defies objective standards of
measurement. The adoption of REACH came about af-
ter a controversial legislative process, due to compet-
ing preferences on industrial competitiveness versus
human health and environmental protection. The intri-
cacies of decision making in the authorisation proce-
dure are the result of these competing preferences.
During the implementation process, such intricacies
provide opportunities and constraints for multiple ac-
tors, and these actors invoke different images of legit-
imacy to pursue their preferences. It was shown that
boundaries between internal and external legitimacy
are redrawn towards the former, yet without living up
the normative standards of expert deliberation and jus-
tification associated with internal legitimacy. Although
this affects the acceptability of decision outcomes in
general, some actors nevertheless enjoy preferential
access to decision making bodies. The resulting insuffi-
ciency of legitimacy is due to the alteration of rules and
procedures of decision making during the implementa-
tion of the authorisation procedure. The empirical ma-
terial presented here is thus important for comple-
menting the vast literature on REACH, as it sheds light
on the way ambiguous legislative provisions are mate-
rialized in the implementation process.
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1. Introduction issues, it is quite remarkable that expert groups are

usually not studied by looking at issue characteristics.

“Expertise is crucial for sound policies” or at least so
argues the European Commission, which regularly con-
sults expert groups. These groups are advisory commit-
tees composed with stakeholder representatives such
as member states and/or interest groups. Expert
groups are—amongst other tasks—asked by Commis-
sion services or DGs to assist in the preparation and
formulation of new proposals and their involvement in
the policy process is especially important at this stage
because it enables them to shape the content of policy
(Larsson & Murk, 2007; Princen, 2011). Given the role
that is attributed to expert groups in the preparation of

In spite of this, scholars agree that the European Com-
mission uses expert groups for two reasons, namely to
engage in problem-solving and to mobilise support
(Larsson & Murk, 2007; Robert, 2010, 2013). On one
hand, problem-solving assumes that expert groups
possess private information that is essential for the
substantive quality of a proposal (Heard-Laureote,
2010). This suggests that the Commission services ask
such groups to assist in the preparation of issues re-
garding which it experiences uncertainty. On the other
hand, mobilising support assumes that experts act as
representatives and that they may signal information
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about member state and interest group preferences
regarding an issue (Haverland, 2009; Haverland &
Liefferink, 2012). It is argued here that such infor-
mation is especially relevant for Commission services
when preparing policies on salient issues. This paper
therefore asks the following question: Do the uncer-
tainty and salience of issues determine whether the
European Commission uses an expert group or not to
assist with policy formulation?

Until now the system of expert groups was per-
ceived as being particularly fragmented and lacking
structure (Larsson & Murk, 2007). This is especially
troublesome given the overall size of a system that cur-
rently includes 358 expert groups active in policy for-
mulation (European Commission, 2014). Some evi-
dence suggests that the use of expert groups varies by
policy area given that the Commission services which
are responsible for the drafting of proposals are also in
control of administering the expert groups (Douillet &
de Maillard, 2010; Gornitzka & Sverdrup, 2008; Hra-
banski, 2010). However, Gornitzka and Sverdrup (2008)
added in a single effort that the system is as much a
plethora of “issue- and policy-specific constituencies
that evolve according to different logics” (p. 746). Ex-
pert groups are therefore often perceived as commit-
tees that further amplify sectoral differentiation within
the European Union. Hence, previous studies were far
from encouraging systematic comparisons of the use of
expert groups across issues. But despite the diversity
and the overall size of the system, expert groups are al-
so not omnipresent in EU policy-making as they do not
assist in the preparation of each proposal. For instance,
expert groups did not appear to play a role in the draft-
ing of a major initiative such as “A Clean Air Pro-
gramme for Europe” (European Commission, 2013).
This is puzzling because the lack of attention to issue
characteristics left scholars wondering why the Euro-
pean Commission was using an expert group to assist
in the preparation of some policy proposals while con-
sulting no expert group regarding others. This paper
addresses that gap by testing whether issue character-
istics affect the presence or absence of expert groups
in policy formulation. Hereafter issue characteristics
are studied along two main lines, namely that of “un-
certainty” and “salience”. First, and while considering
that expert groups sometimes engage in problem-
solving, it should be relevant to study the effect of is-
sue uncertainty on the use of expert groups. Uncertain-
ty points to the incapability of policy-makers to under-
stand an issue. Second, and after taking into account
that expert groups may also be used by the Commis-
sion to mobilise support, it should be relevant to study
the effect of issue salience on the use of expert groups.
Salience refers to the political sensitivity of an issue for
member states and interest groups.

Hereafter literature on expert groups and
knowledge utilisation will be introduced. Afterwards,

theories on executive politics will be addressed and
based on the former, three hypotheses will be formu-
lated which link issue characteristics to the use of ex-
pert groups. Data and methods will then be discussed
before the empirical results are presented. Finally, con-
cluding remarks about the research and its implications
for future work on expert groups will be presented.

2. Expert Groups and the Black Box of Issue
Characteristics

Since the European Commission created a register for
expert groups in 2005, scholars have noted an increase
in the Commission’s use of them (Gornitzka & Sverdrup,
2008). Their proliferation in number was one reason
for a renewed interest amongst academics in the phe-
nomenon, although issue characteristics were never
explicitly addressed to explain variation and instead
they remained in a figurative black-box. Pioneer con-
tributions focused on who these experts actually were
and how these groups were configured (Gornitzka &
Sverdrup, 2008; Larsson & Murk, 2007). Another rea-
son for interest resided in transparency issues regard-
ing these groups’ composition and use due to which
research focused mainly on the interactions occurring
inside these groups while trying to determine the log-
ic(s) underlying their use. Academic efforts here mainly
aimed at demonstrating that expertise is not used a
priori in a neutral, objective or apolitical way (Robert,
2010). However, the mushrooming of expert groups by
now appears to have stabilised and although contro-
versies about transparency have remained, they no
longer seem all that different from concerns addressed
to other forms of committee governance in the Euro-
pean Union such as comitology or Council Working
Groups (Brandsma, 2013; Hage, 2012). After being con-
fronted with a general lack of transparency and data
constraints in the register of expert groups, scholars
continued to study expert groups from similar angles.
Following a critical report by Alter-EU (2008), Gornitzka
and Sverdrup (2010, 2011) were again among the first
to study in more detail the individual profiles of these
experts, with Chalmers (2013) and Rasmussen and
Gross (2014) following in their footsteps. Rimkuté and
Haverland (2014) in turn explained why the European
Commission actually uses expert groups, especially
those composed of scientists. Taken together, there
was little prospect that anyone would unpack the black
box surrounding issue characteristics.

Quite recently, however, Metz (2013) explicitly ad-
dressed the matter and showed that the system of ex-
pert groups is less of a sui generis phenomenon than is
often presumed. Based on semi-structured interviews
and official documents, she argued that expert groups
“feed into the preparatory work in multiple
ways...depending on the issue context and the policy
maker’s corresponding demands” (p. 276). While one
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could expect issue uncertainty and salience to play a
more prominent role in such qualitative research (be-
cause data collection may pose fewer problems here),
previous work was mostly constructivist in nature and
tended to focus on the socialization processes occur-
ring within these committees (Hrabanski, 2010; Robert,
2010). As such, the importance of experts to lend polit-
ical authority and legitimacy to an initiative is stressed
because committees are consulted to forge a European
consensus (Douillet & de Maillard, 2010; Robert, 2013).

Alternatively, literature on knowledge utilisation
mainly explains that policy-makers may resort to ex-
pertise for different political motives (Boswell, 2008;
Radaelli, 1999). This is relevant to understanding how
issue uncertainty and salience may incite Commission
services to consult an expert group (Rimkuté & Haver-
land, 2014). The instrumental use of knowledge implies
on one hand that policy-makers seek substantive ad-
vice from expert groups about issues which they do not
understand adequately. Hence, whether expert groups
are used according to a problem-solving logic should be
linked to the level of uncertainty experienced by the
Commission. Metz (2013) stated in that respect that
expert groups are used mostly regarding issues that
contain technical details (pp. 274-275). On the other
hand, the Commission may equally use an expert group
to foster consensus (Douillet & de Maillard, 2010;
Metz, 2013). While expert groups offer non-binding
advice and experts only act as informal representatives
in these groups, a consensus between national experts
in favour of an issue gives the Commission a powerful
argument against subsequent political opposition. Cor-
respondingly, Metz (2013) pointed out that expert
groups are also relevant for tackling “controversial” is-
sues which, again, hints at the relevance of studying is-
sue salience. Furthermore, knowledge is sometimes al-
so used solely for strategic purposes in order to
substantiate pre-determined policy positions (Boswell,
2008). However, this strategic use takes place rather
exceptionally while the instrumental use of knowledge
is considered predominant (for instance, Rimkuté &
Haverland, 2014). This research therefore focuses
mainly on the latter. The following section further
specifies on which theoretical grounds issue uncertain-
ty and thereafter issue salience are related to the use
of expert groups by Commission services.

3. The Effect of Uncertainty and Salience on Expert
Groups

Uncertainty is defined as the incapability of policy-
makers to tackle a policy problem by formulating a so-
lution. Although uncertainty can also arise from causes
rooted in a unique policy context, the present focus lies
on causes that multiple proposals have in common.
Two such causes, transversality and standard-setting,
will be discussed hereafter. While acknowledging that

other determinants of uncertainty may exist as well,
transversality and standard-setting should frequently
create an information disadvantage for the European
Commission due to which the latter is expected to sys-
tematically seek advice from expert groups under
these circumstances. An information disadvantage re-
fers to a situation in which information is asymmetri-
cally divided at the expense of the European Commis-
sion (Delreux, 2011, pp. 54-55). Actors that possess
private information enjoy in particular an information
advantage compared to other actors which are also in
need of that information, and such asymmetry is in
turn reflected in their bargaining position (Banks &
Weingast, 1992; Calvert, 1985; Pollack, 2003, pp. 27-
28). Applied with regard to EU policy formulation, this
suggests that the European Commission can cope with
uncertainty by consulting stakeholders such as interest
groups, member states, etc. who possess private in-
formation. The more uncertain the Commission is, the
more likely it is that it will seek external advice for in-
strumental purposes (Haas, 1992, Haverland, 2009).
Admittedly, the Commission also has alternative means
of expertise at its disposal for this purpose. Outsourc-
ing consultation to a private consultancy is one such
option, but a relatively expensive one. Organising
workshops/seminars/etc. is another alternative, alt-
hough they comprise only ad hoc meetings whereas
expert groups have the advantage of meeting recur-
rently. This enables the latter to give advice throughout
the entire process of policy formulation, which should
render expert groups highly effective to tackle issue
uncertainty.

Transversality points to the cross-cutting nature of
policy proposals as their impact may spread across
multiple policy areas (European Commission, 2009).
For instance, the “Proposal for a Directive on public
procurement” (European Commission, 2011) would
qualify as a cross-cutting initiative because public pro-
curement takes place in all policy areas, meaning that
the initiative is of interest for most public actors as well
as for the private actors that carry out tenders. As a
consequence of their cross-cutting nature, transversal
proposals easily exceed the competence area of the
leading DG that is preparing them. Commission ser-
vices are organised along functionally specialised lines
(Egeberg, 2012) and so a trade-off is likely to occur be-
tween issue transversality and the problem-solving ca-
pacity of a leading service regarding that issue. Put dif-
ferently, transversality is detrimental to the problem-
solving capacity of individual DGs and gives way to in-
formation asymmetries. This is relevant because bu-
reaucratic politics are at play between DGs during poli-
cy formulation (Cini, 1996). Due to their diverging
policy portfolios, ideological beliefs, and other related
factors, individual DGs may develop preferences for
particular policy proposals which ultimately need to
converge into a common position (Hartlapp, Metz, &
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Rauh, 2013). Although a leading DG could in principle
cope with transversality by involving other DGs more
closely in the preparation of an initiative, this could al-
so weaken the bargaining position of the former to-
wards the latter. Seeking external advice is a viable al-
ternative as expert groups can evenly provide
information about the cross-cutting nature of an issue
to a leading DG. In addition, using an expert group al-
lows the leading DG to somewhat limit the involve-
ment of other DGs in the formulation of the initiative.
The first hypothesis therefore states:

Hi: The more transversal an issue is, the more likely
it is that a leading DG will consult an expert group.

Standard-setting describes the importance of quantifi-
able information (like indicators, standards, targets) for
the attainment of a policy goal in a proposal. Indica-
tors, standards or targets are referred to collectively as
“quantified measures” because quantitative data is
frequently essential for issues involving economic regu-
lation (Héritier & Lehmkuhl, 2011). For instance, the
“Proposal for a Regulation to define the modalities for
reaching the 2020 target to reduce CO; emissions from
new passenger cars” illustrates this by name (European
Commission, 2012). Quantified measures may hinder
the formulation of a proposal by a Commission service
in two ways. On one hand, a DG may not possess the
necessary raw data (i.e. figures, numbers) to formulate
a standard as the former are usually possessed by pri-
vate stakeholders or by member state administrations
(Héritier & Lehmkuhl, 2011). On the other hand, a DG
may encounter difficulty in interpreting the adjustment
costs that a standard will impose on various stakehold-
ers (Majone, 2002). Thus, standard-setting activities
should confront a leading DG recurrently with uncer-
tainty as the DG faces an information disadvantage to-
wards stakeholders such as business associations, but
also national competent authorities who are better ac-
quainted with the specific nature of standards and
their impact on operational activities through their dai-
ly routine. In contrast to the transversality argument, a
leading DG cannot resolve uncertainty caused by quan-
tified measures through coordination with other DGs
because the latter are equally prone to this infor-
mation disadvantage. At this point, a leading service is
expected to ask an expert group for assistance. Follow-
ing a problem-solving logic, expert groups can provide
information which helps the leading DG either to gath-
er data or to estimate the policy impact of such data.
That is why the second hypothesis is as follows:

H2: The more an issue involves standard-setting, the
more likely it is a leading DG will consult an expert

group.

Salience refers to the political sensitivity of an issue

(Leuffen, Malang, & Woerle, 2013). Political actors are
expected to abstain from making public concessions on
salient issues because salience renders proposals sus-
ceptible to heavy criticism. In anticipation of legislative
decision-making, this should be worrisome for the Eu-
ropean Commission who wants primarily to ensure the
adoption of its proposals in both legislative chambers.
Moreover, this should be especially problematic in the
Council of Ministers where there is a tendency to strive
for consensus voting (Hayes-Renshaw, Van Aken, &
Wallace, 2006). Hence, when a Commission service al-
ready perceives an issue as salient at the preparatory
stage or as likely to become salient later, it will intensi-
fy contacts with member states and other stakeholders
in secluded meetings. This way, the Commission can
build towards a consensus out of the public eye, which
lowers the transaction costs of negotiation for political
actors. A suitable way of doing this is by using an ex-
pert group in advance of decision-making. Constructiv-
ist theory stresses in this respect that expert groups
promote diffuse reciprocity between participants
(Robert, 2010). The European Commission requires
that experts are familiar with European decision-
making processes and capable of making compromises,
and usually ensures that representation in the expert
groups is balanced in terms of nationality. Given that
meetings are restricted, expert groups are considered
ideally suited for supranational deliberation and con-
sensus-building (Hrabanski, 2010; Robert, 2010, 2013).
This in turn explains why the European Commission
might again decide to consult expert groups for in-
strumental purposes, yet for reasons unrelated to
problem-solving. When the Commission succeeds in
convincing the experts to support its initiative, then
their political peers will in fact have less substantive
ground to keep opposing a political agreement later
on. Expert groups thus have potential to facilitate deci-
sion-making and are used to mobilise support long be-
fore the onset of legislative decision-making (Larsson &
Murk, 2007; Princen, 2011). The third hypothesis puts
this as follows:

Hs: The more salient an issue is, the more likely it is
that a leading DG will consult an expert group.

Elsewhere, policy nature and, in particular, the distinc-
tion between (re)distributive and regulatory politics
has been posited as a powerful determinant of EU poli-
cy-making (Majone, 2002). On average, DGs who for-
mulate regulatory policy for instance consulted more
expert groups than DGs engaging in (re)distributive
policy (Gornitzka & Sverdrup, 2008). No satisfactory
theoretical explanation was provided for this variation,
but Kassim et al. (2013) gave new impetus by further
specifying this variable. While some DGs mainly focus
on formulating new policies or legislation (i.e. legisla-
tive DGs), other DGs actually focus more strongly on
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the enforcement of existing policies (i.e. regulatory
DGs) and this distinction may prove relevant when
studying the variation in the use of expert groups
across DGs. Given that legislative DGs mostly engage in
formulating new proposals, they are expected to de-
velop and maintain ties with diverse sets of stakehold-
ers. Thus, legislative DGs may have a greater incentive
to use expert groups in which they can meet stake-
holders repeatedly. Meanwhile, regulatory DGs focus
most of their attention on existing policy portfolios,
due to which they may also depend more heavily on
external advice when preparing new policies.

In addition, others approached uncertainty in terms
of legal complexity and studied the concept in relation
to adopted legislation (for example, see Kliver, 2013;
Reh, Héritier, Koop, & Bressanelli, 2013). They argue
that uncertainty is reflected in the length of legal acts,
their number of recitals, their number of legislative ar-
ticles, etc. because ‘complex’ legislation requires ‘de-
tailed elaboration’. In line with this legalist focus, one
can alternatively argue that the drafting of legislative
or legally-binding proposals—on average—creates
higher transaction costs for a leading service than the
drafting of proposals that are non-legislative or not le-
gally-binding. Henceforth, a leading service can be ex-
pected to consult expert groups, especially when draft-
ing legislative proposals.

4. Data and Method
Each policy proposal is considered an individual case

and cases were identified through EUR-Lex.! EUR-Lex is
an online database which gathers public documents is-

1 EUR-Lex is accessible via http://eur-lex.europa.eu

Table 1. Distribution of expert groups across DGs (2010-2013).

sued by EU institutions. In 2014, the database merged
with PRE-Lex which was formerly known to document
legislative drafting. As such, EUR-Lex now compiles in-
formation about proposals (termed preparatory acts in
the database) and decision-making procedures. The re-
search sample includes nearly all proposals which were
drafted by one of four selected Commission services
and subsequently adopted by the College of Commis-
sioners in the period between 2010 and 2013. The
Commission services in question are DG Climate Action
(DG Clima), DG Communications Networks, Content &
Technology (DG Connect), DG Environment (idem) and
DG Internal Market and Services (DG Markt). The sam-
ple was chosen to be diverse in terms of policy nature
(Kassim et al., 2013). DG Climate Action and DG Envi-
ronment are considered ‘legislative DGs’ whereas DG
Markt is a ‘regulatory DG’. Besides being a ‘regulatory
DG’, DG Connect also engages in redistributive activi-
ties due to which it can be considered representative
of those DGs that administer more hybrid policy do-
mains. This sample allows us to test the policy nature
variable empirically and to generalise causal inferences
for other policy-making DGs. More specifically, the
sample includes legislative proposals for regulations,
directives, decisions and non-legislative proposals such
as Commission communications, green papers, rec-
ommendations and white papers. No Commission
opinions met the sampling criteria. Commission reports
fell outside the scope of this research as they generally
involve evaluation or implementation rather than the
formulation of policy. This totalled to 260 cases as is
shown in Table 1. Most cases in the sample were pre-
pared by DG Markt followed by DG Environment, DG
Connect and finally DG Clima.

Commission service Number of expert groups
assisting with policy
formulation (column %,

Register of Expert Groups)

Number of proposals
(column %, sample)

Number of proposals where
an expert group was used
(% per DG, sample)

DG Climate Action 7 (7.1%)

DG Communications
Networks, Content and
Technology

18 (18.2%)

DG Environment 29 (29.3%)

DG Internal Market and 45 (45.4%)
Services

23 (8.5%)

37 (14.2%)

80 (30.8%)

120 (46.5%)

10 (43.5%)

15 (40.5%)

18 (22.5%)

44 (36.7%)

Total 99 (100%)

260 (100%)

87 (33.5%)

Politics and Governance, 2015, Volume 3, Issue 1, Pages 139-150

143



& COGITATIO

The dependent variable use of expert group is dichot-
omous because the European Commission either uses
an expert group to assist in policy formulation (= 0) or
not (= 1). The information gathered in the register of
expert groups is inadequate for cross-case compari-
sons, but Commission documents proved a valuable al-
ternative source for this information. Most important-
ly, the COM-documents representing an issue usually
contain a section in which a leading DG explains how it
conducted consultation during the course of policy
formulation. The relevant section in a COM-document
is usually titled “Results of consultations with the in-
terested parties and impact assessments” and one way
to consult is of course by using an expert group. Occa-
sionally, such information is provided elsewhere in the
preamble of the proposal instead. Otherwise, one can
look for involvement of expert groups in Impact As-
sessment reports and Roadmap documents which oc-
casionally accompany COM-documents. In these doc-
uments a leading DG needs to justify how it took
“Consultation and expertise” into account or in which
way “stakeholders and experts have been consulted”.
When the European Commission was reported to have
consulted a group/committee/etc. in any of these
sources, the register of expert groups was checked to
see whether this alleged expert group actually corre-
sponded with a registered one. The dependent variable
was then coded “1” while it was coded “0” for all other
instances. However, the Commission may also an-
nounce in a proposal that an expert group has been es-
tablished to assist with the formulation of related initi-
atives thereafter. In such a case the dependent variable
is also coded as “0" because the expert group did not
yet play any actual role in preparation of the initiative
in question.

From 2010 onwards a total of 99 expert groups
supposedly assisted one of four selected Commission
services in policy formulation. Table 1 depicts the pro-
portion of expert groups used by each DG and this ap-
proximates the proportion of issues formulated by the
DGs quite well. However, the register of expert groups
seems to overstate the involvement of expert groups
as the latter were only used in 33.5 % of the cases in
the sample (see Table 1). Thus, it is possible that expert
groups were registered to assist - among others - in
policy formulation while they were only consulted dur-
ing the sample period for other purposes. Nonetheless
some caveats need to be considered. On one hand,
some expert groups assisted with preparing more than
one proposal. In contrast, the Commission sometimes
also asked multiple expert groups for advice about the
same initiative. This cannot be inferred from the ag-
gregated data in Table 1.

Independent variables are measured by multiple
indicators which are based mostly on procedural in-
formation (see Table 2). Multiple-indicator measure-
ment is used because measurement validity benefits

from triangulation. Besides, large-N analysis is facilitat-
ed by decomposing thick concepts such as uncertainty
and salience into several indicators for measurement
because the latter focus on distinct properties of the
original concept and therefore capture the broader
meaning of that concept (Coppedge, 1999).

Firstly, transversality is a continuous measure
whose operationalisation is based on two procedural
indicators. On one hand, it was noted how many Com-
mission services took part in an inter-service consulta-
tion organised by the leading service. During this inter-
nal meeting, the leading DG reports its progress on the
drafting of an initiative to all other concerned DGs
(Hartlapp et al., 2013). Relevant information was ob-
tained from the Secretariat-General through personal
correspondence. On the other hand, the number of Eu-
ropean Parliament committees that formulated an
opinion about the adopted initiative was also meas-
ured. Relevant information was retrieved via the Legis-
lative Observatory. Despite the main focus on the Eu-
ropean Commission, there is no reason why the
number of parliamentary committees should not vary
along with issue transversality in a similar direction as
the number of Commission services would. In addition,
this also allows for inferences about cases for which in-
formation on inter-service consultations is missing (see
Table 2). It is argued that the more transversal an issue
is, the more DGs/committees will show interest in poli-
cy formulation and decision-making. Next, the scores
on both indicators were standardised in order to make
them comparable and to combine them into a single
measure.

Secondly, standard-setting is a continuous measure
whose operationalisation came about in three steps.
COM-documents were first searched for the following
terms: “standards”, “standardi”, “indicator” and “tar-
get”. The European Commission is particularly argued
to experience structural information deficits concern-
ing proposals that involve indicator-, standard- or tar-
get-setting. Next, the resulting search hits were all
summed up and weighted by the length of the text
document in which the word search took place.

Third, salience is measured through two indicators
which capture the amount of attention that member
states or private stakeholders pay to an issue
(Warntjen, 2012). On one hand, it is measured whether
the Commission already presented information about
the initiative to the member states at a formal Council
meeting before policy formulation was concluded (No
=0, Yes = 1). An initiative should, however, be men-
tioned in the meeting agenda under the heading “Any
other business” as the other headings concern initia-
tives which have already been adopted by the Commis-
sion. On the other hand, the number of contributions
in response to a public/online consultation is noted be-
cause it reflects the amount of attention that an initia-
tive attracted from stakeholders (Kliver, 2013). When
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the Commission did not organise a public consultation
regarding an initiative, the latter was coded as “0”.
Missing values were attributed when the number of re-
sponses to a public consultation was unknown.

Lastly, two control variables are included in the
analysis. Commission service is a categorical variable
and indicates which Commission service drafted the
policy initiative (DG Connect = 0, DG Clima = 1, DG En-
vironment = 2 and DG Markt = 3). Legal act is a dichot-
omous variable that indicates whether a case concerns a
non-legislative (= 0) or a legislative proposal (= 1). The
former applies to 40% and the latter to 60% of cases.

Table 2. Operationalisation of variables.

The data was analysed using binary logistic regres-
sion analysis because the dependent variable is dichot-
omous. A Hosmer-Lemeshow test confirmed that lo-
gistic regression is an appropriate technique to analyse
the sampling data (Field, 2013). The effects of the in-
dependent variables on the dependent variable are
calculated using maximum likelihood estimators. Put
differently, the study examined whether issue trans-
versality, the importance of standard-setting and the
salience related to particular issues make it less/more
likely for the Commission to use an expert group to as-
sist in policy formulation.

Variables Indicators Values Sources Missing
Use of expert Does the European Commission No (0); Adopted proposals 0
group report to have consulted an Yes (1) (COM-documents); IA
expert group during policy reports; Roadmaps
formulation?
Transversality Combined measure of Ratio (-1.684; 2.726) Listed below 13
standardized indicators.
Number of DGs Number of DGs participating in Ratio (3; 39) Overview of DGs 48
inter-service consultation. participating in inter-
service consultations
Number of EP Number of parliamentary Ratio (1; 12) Legislative 71
committees committees active on the Observatory
proposal.
Standard-setting ~ Weighted indicator (according to Ratio (0; 22) Listed below 12
text length).
Frequency of Number of times that indicator-, Ratio (0; 177) Adopted proposals 12
search hits standard- or target-setting is (COM-documents)
mentioned in COM-document.
Salience
Formal Council States whether the proposal is No (0); Council meeting 4
meeting discussed in the relevant Council Yes (1) agendas
configuration.
Responses to Number of responses collected Ratio (0; 15538) Your Voice in Europe 5
public for a public consultation.
consultation
Commission States which DG is responsible DG Connect (0); DG EUR-Lex 0
service for policy formulation. Climate action (1);
DG Environment (2);
DG Markt (3)
Legal act States whether the proposal is Non-legislative EUR-Lex 0
legally-binding. proposal (0);
Legislative proposal
(1)
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5. Empirical Analysis

Table 3 shows the results of three regression models.
Model 1 is a baseline model and only contains the vari-
ables relating to issue uncertainty and salience, where-
as Model 2 also contains the control variables. Model 3
presents a full model which includes an interaction
term of transversality and standard-setting as well. The
individual effects of these independent variables on
the use of expert groups are demonstrated by coeffi-
cients. The latter are in fact odds ratios which repre-
sent the change in odds occurring when a particular
category of an independent variable is met. When the
odds ratio has a value smaller than 1, this means that
the Commission is less likely to use an expert group
under the given circumstances. In return, the likelihood
that the Commission will consult an expert group in-
creases when an odds ratio is larger than 1. In the
sample of 260 cases, 33 cases had missing values and 3
cases exerted a disproportionate influence on the
model. These were excluded from the analysis which
was eventually performed on 224 issues. A comparison
between the three models demonstrates that each
model scored statistically significantly, but the full
model is capable of explaining 23.6% of total variance
while the other two models only explain 12.6% and
18.5% as shown by their respective R-square measures.
—2LL expresses the amount of variance that a model
leaves unexplained. Again, a comparison shows that
the unexplained variance decreased most for the third
model. Hence, the overall model fit improved after
adding the control variables and did so again when the
interaction term was added. Hereafter the results of
Model 3 will be discussed in more depth.

Firstly, transversality is related in a statistically sig-
nificant way to the use of expert groups. The direction
of the effect is positive, as a leading service is more
than twice as likely to consult an expert group on pro-
posals that are more transversal. Thus, the evidence
strongly supports Hi which attributes this to the fact
that leading DGs have a high level of discretion regard-
ing the way in which they use expert groups. This nu-
ances other recent findings about bureaucratic politics
within the European Commission. Rivalry between dif-
ferent Commission services used to be considered det-
rimental for the coherence of policy formulated by the
Commission because individual DGs tried to further
their own policy goals without taking the policy goals of
other DGs into account (Cini, 1996). However, more re-
cent work has suggested that this situation has im-
proved considerably as the Barroso presidency pro-
moted horizontal procedures to ensure consistency in
policy formulation and also strengthened the role of
the Secretariat-General in overseeing such coordina-
tion (Kassim et al., 2013). Internal consultations and
procedures should therefore provide the Secretariat-
General and other concerned services with ample op-

portunities to ensure that a proposal does not work
counterproductively relative to proposals prepared by
other services. This suggests that the European Commis-
sion has become more effective in coping with forms of
uncertainty that arise from transversality than it used to
be because the rationale that underpins these internal
consultations is one emphasising the cross-cutting na-
ture of proposals. Yet, the data shows that leading DGs
are also more likely to meet expert groups regarding
transversal issues, presumably because the latter are
helpful in establishing or maintaining their privileged po-
sition in the process of policy formulation. This suggests
that expert groups weaken horizontal coordination with-
in the Commission although concerned Commission ser-
vices occasionally attend expert meetings as well. Fur-
ther research should test whether expert groups actually
help a leading DG to keep proposals under preparation
below the radar of other services or whether this rela-
tion is in fact a less contentious one.

Secondly, standard-setting also has a statistically
significant effect on the use of expert groups. The odds
ratio is larger than 1, meaning that the assistance of an
expert group in the drafting of a proposal becomes
more likely along with the importance of standard-
setting regarding that issue. This confirms the argu-
ment raised by H.. Of course, it is generally accepted
that standard-setting may create an information disad-
vantage for political actors such as Commission ser-
vices, but empirical confirmation of the fact that Com-
mission services use expert groups in a systematic way
to address such deficits is completely new. Previously,
it was suggested that an expert group could assist in
collecting relevant data or that it could provide advice
about the impact of proposed measures. Based on the
results depicted in Table 3, it is not possible to infer di-
rectly which reason(s) hold(s) true the most. Yet, it
seems rather unlikely that the Commission would lack
relevant data so frequently because the raison d’étre
of many regulatory agencies is exactly to gather, ana-
lyse and make available such data for the Commission.
Furthermore, so-called European Standardisation Or-
ganisations are also active in creating common stand-
ards. For these reasons it seems more plausible that
the Commission asks expert groups for feedback re-
garding estimated adjustment costs (whether the latter
are proportional in nature, not discriminatory, etc.).
Most suspicion surrounding the participation of private
stakeholders in expert groups seems grounded in this
context, where the risk for double-hatted experts is of
course always imminent.

However, the effects of transversality and standard-
setting should not be considered in isolation from one
another as their interaction term also scored signifi-
cantly. Beforehand, one would expect their combined
presence to render expert involvement more likely be-
cause a Commission service should face a severe in-
formation deficit when drafting a cross-cutting issue
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which involves standard-setting on top. Yet, the coeffi-
cient of the interaction term is smaller than 1, which
means that it actually mitigates the individual effects of
transversality and standard-setting on the use of an
expert group. Despite this mitigating effect, the likeli-
hood of using an expert group does still increase for
cross-cutting issues which also involve standard-setting
in comparison with issues that are only transversal or
only involve standard-setting. Rather, the coefficient of
the interaction term indicates that the odds do not in-

Table 3. Logistic regression models of “use of expert group”.

crease exponentially. It is not clear-cut what this
means, but it seems improbable that a single expert
group can solve an information deficit which is rooted
in different causes. As noted in the theory section,
transversality and standard-setting require different
sets of expertise. Multiple expert groups might be con-
sulted to address these problems separately, but then
again this would also require additional coordination be-
tween these groups. In this sense expert groups should
neither be considered as a one-size-fits-all solution.

Variables Model 1 Model 2 Model 3
Constant 0.328*** 0.155*** 0.148***
(0.217) (0.494) (0.487)
UNCERTAINTY
Transversality 1.349 1.467* 2.227%**
(0.175) (0.192) (0.235)
Standard-setting 1.312%** 1.389*** 1.703***
(0.094) (0.100) (0.123)
Transversality * 0.709%***
Standard-setting (0.108)
SALIENCE
Formal Council meeting 1.632 1.739 1.666
(0.381) (0.423) (0.430)
Responses to public consultation 1.000 1.000 1.000
(0.000) (0.000) (0.000)
CONTROL VARIABLES
Commission service - -
DG Climate Action 1.056 1.023
(0.675) (0.658)
DG Environment 0.683 0.748
(0.536) (0.533)
DG Internal Market and Services 1.388 1.154
(0.467) (0.468)
Legal act 2.536** 2.419%
(0.346) (0.351)
N 224 224 224
-2LL 266.886 256.081 246.382
Nagelkerke R Sauare 0.126 0.185 0.236

Notes: Dependent variable—Use of expert group. Baseline categories: Commission service—DG Connect; Legal act—Non-legal initia-
tive; Formal Council meeting—Not discussed. Coefficients represent odds ratios; standard errors in parentheses; significance levels:

**%p < 0.001; **p < 0.01; *p < 0.05.
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Thirdly, salience scored insignificantly, thereby
proving H3 to be incorrect. It could already be ob-
served that issue salience alone could not account for
the presence of all expert groups in policy formulation
as the majority of proposals are not salient. This was
also the case for other research working with a full
sample (Reh et al., 2013). By way of illustration, only
17.3% of all issues were discussed during a formal
Council meeting, while the number of responses to
public consultations clearly followed a right-skewed
distribution. The reason why Hs was not confirmed is
probably because the Commission perceives salience in
a more ambiguous way than was assumed. It was ar-
gued before that salience impedes decision-making
which should give Commission services an incentive to
use an expert groups for consensus-building. However,
the Commission does not necessarily dislike salience.
For instance, a Commission service may equally try to
gain more attention for a proposal when public opinion
seems to favour its policy position. In doing so, the DG
then pressures other political actors to concede with
its proposal. Evidently, referring a proposal to the se-
cluded stage of expert groups would run counter to
such ambition and hence, this could explain why Hs
was not confirmed. One could object that even under
such circumstances a Commission service might con-
sult an expert group for a more strategic purpose; ex-
perts can lend political legitimacy to the Commission
by backing up a proposal with scientific argumentation
(which makes it harder for opponents to discharge a
proposal as being biased). Yet there is no reason why
Commission services should use expert groups system-
atically in this strategic sense. In fact, previous research
pointed out that this strategic use of expert groups re-
mains the exception rather than the rule (Rimkuté &
Haverland, 2014).

Lastly, the control variables presented a mixed
providence in predicting the outcome variable. Regard-
ing “Commission service”, the distribution of expert
groups differs across DGs, as was already shown in Ta-
ble 1. The differences were quite subtle between DG
Clima, DG Connect and DG Markt which is again re-
flected in the coefficients in Table 3. However, DG Envi-
ronment really stood out as a low user, which is why its
odds ratio scores below 1. The relationship further ap-
pears statistically insignificant in all models meaning
that variation in use of expert groups—although nota-
ble in the first instance at the level of DGs—is better
explained by the issue characteristics. Regarding “legal
acts”, expert groups are two and a half times more like-
ly to be consulted about legislative proposals than re-
garding non-legislative proposals and this effect is sig-
nificant. This makes sense in that the latter involves, for
example, Commission Communications such as “A Clean
Air Programme for Europe” which announce a future
strategy rather than proposing detailed policy measures.

6. Conclusion

This paper examined whether issue characteristics af-
fected the use of expert groups by the European Com-
mission. An expert group was found to be present in
33.5% of policy proposals. When reverting to the initial
puzzle, the analysis showed that Commission services
use expert groups as an instrument to reduce uncer-
tainty and not as a means to offset salience. These
findings also speak to other research on expert groups
because even though the system of expert groups con-
stitutes a diverse patchwork at first sight, and thereby
reflects to a large extent the sectoral differentiation
within the European Union, this does not imply that
expert groups have nothing in common across the bor-
ders of the respective policy niches or policy areas in
which they work. For one thing, the results showed
that issue characteristics have explanatory potential
when studying expert groups. As long as more thor-
ough assessments of expert groups through large-N
studies are obstructed by data constraints, it should
not be taken for granted that the expert group system
itself lacks consistency. Therefore, further research
could look for determinants of uncertainty other than
transversality and standard-setting. In this view re-
search on expert groups may benefit from looking at
research that studies issue characteristics in relation to
decision-making processes in other executive institu-
tions.

Finally, Commission expert groups are frequently
contested for their secrecy, although such criticism is
usually grounded in more general concerns about se-
cluded decision-making. Committees with restricted
access, such as expert groups, are considered to in-
crease the efficiency of executive decision-making.
However, these efficiency gains also incur penalties re-
garding the political legitimacy that executive institu-
tions such as the European Commission enjoy. This is
so because the secluded nature of expert groups con-
ceals how and under whose instigation politically rele-
vant decisions came to life. Similarly to what has been
seen before in the context of the comitology system,
the European Commission is nowadays repeatedly be-
ing asked to make its expert group system more trans-
parent. This has resulted in some minor concessions in
previous years, but major improvements seem rather
unlikely in light of the inherent trade-off that would
occur between the efficiency and legitimacy of deci-
sion-making in expert groups. This research has high-
lighted some circumstances in which the European
Commission is likely to use expert groups and, in doing
so, these findings may enable scholars to make more
finely-tuned normative assessments about whether
such expert involvement can sometimes be justified,
rather than contesting a priori that it is not.
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1. Introduction

How public administration relates to societal actors
varies considerably between political systems—
variation is seen in how accessible public administra-
tion is to different types of societal actors, how these
linkages are organised, and what the underlying ra-
tionales are. According to principles of responsive and
representative public administration the status of un-
elected bureaucracies rests on acquiring “legitimacy
from below” by connecting directly to the society it is
supposed to serve (Rothstein, 2012b). At the same

time, according to Weberian bureaucratic principles a
main source of legitimacy for a responsible bureaucracy
is upholding professional standards and applying ex-
pertise and specialised information when policies are
formulated and implemented (Laegreid & Olsen, 1978;
Olsen, 2006). From this perspective, public administra-
tion’s relations to society have a different underlying
rationale: only to the extent that societal actors carry
with them specialised knowledge and information that
are instrumental and indispensable to rational policy
making processes and effective implementation, would
such actors gain access. By including societal actors in-
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to their information system bureaucracies can draw
on the expertise that such actors may possess
(Saurugger 2006). Hence, for responsive and respon-
sible executive organisations how they deal with the
interface between administration, expertise and soci-
ety in principle becomes important for their legitima-
cy and effectiveness.

This article examines empirically this nexus—to
what extent and under what conditions are different
kinds of societal actors included in expert venues for
policy making? We analyse these questions in the con-
text of European Union (EU) policy making and the
elaborate system of expert groups organised by the
EU’s executive centre—the European Commission
(Commission). This set of expert venues is the most ex-
tensive organised supranational information system
and a key feature of everyday governance at the EU
level, as well as potentially a channel for societal in-
volvement in policy making. Building on previous re-
search on overall patterns of participation (Gornitzka &
Sverdrup, 2010, 2011) we zoom in on societal actors as
one of the main types of actors, in addition to national
administrations and scientists, that the expertise sys-
tem is composed of. The Commission as a “normalised”
executive (Wille, 2013) can be expected to include so-
cietal actors in the way that other executives do. Yet,
links with societal groups have been argued to be more
important for EU executive bodies than for comparable
administrations at national level since the EU’s politi-
cal-administrative system has traditionally had weakly
structured connections with society through the “elec-
toral channel”. Studies of interest mediation at the Eu-
ropean level concur in general that the presence of or-
ganised societal and private sector actors has
developed into an institutionalized part of EU policy
making (Greenwood, 2007, 2011; Mazey & Richardson,
2001) with the Commission as its most important con-
tact point (Beyers, Eising, & Maloney, 2008). Considera-
ble scholarship has established how the Commission and
societal actors interact through a wide range of modes
and means of consultation (see Eising, 2008), yet less is
known about how societal actors feature as experts and
how they participate in specialised, expert venues.

We unpack the notion of societal actors by looking
into participation in the expert group system of a broad
set of societal actors—non-governmental organisations
(NGOs), social partners/unions, consumer organisa-
tions, and business organisations. We know already
that such groups are present in the expert group sys-
tem (see Gornitzka and Sverdrup 2011), but by con-
ducting a more elaborate analysis of the data on partic-
ipation of societal actors in the Commission’s expert
groups we can shed further light on what kinds of soci-
etal groups are brought into Commission policy making
as members of expert groups, which factors affect the
inclusion of such actors, and uncover different “logics
of inclusion”.

We take as our point of departure an “executive
politics” perspective (Lodge & Wegrich, 2012) on the in-
teraction between societal actors and the Commission
rather than a theory of interest group politics and strat-
egies (Beyers et al., 2008; Coen, 1998). Consequently,
we focus on organisational factors that shape adminis-
trative behaviour and develop arguments anchored in
organisation theory about how the executive branch of
government in general, and the Commission in particu-
lar, can be expected to open up for societal participation
in the policy making processes through expert venues.

The article proceeds as follows. First we present the
analytical framework identifying the factors that can be
expected to affect the interaction between the Com-
mission and societal actors. The Commission, like na-
tional executives, can be regarded as a multi-
organisation where different departments operate in
different task environments, under a differentiated and
specialised formal structure, and where they are carri-
ers of different traditions, norms and practices. We as-
sume that there is considerable variation among the
Commission’s Directorate Generals (DGs) in the extent
to which they engage with societal actors and see them
as relevant experts. Hence, specific arguments that can
help explain such variation are introduced. In the sub-
sequent section we give a brief presentation of what
an expert group is, and which data and methods are
used. Next, the findings on the patterns and configura-
tions of societal participation in the expert group sys-
tem are presented and discussed. Finally, we conclude
by revisiting the main arguments about the nexus be-
tween administration, expertise, and society in the
light of our main findings.

2. The Theoretical Arguments: Organisational Factors
and the Nexus between Administration, Expertise,
and Society

Societal groups can interact with the executive branch
of government in a number of ways, both in the prepa-
ration and implementation of policies. National execu-
tive bureaucracies vary in how open and pluralistic
they are in their contacts with society and how institu-
tionalised these interactions are. There are considera-
ble variations in the rules and norms that regulate this
link (Lascoumes & Le Gales, 2003). As the relationship
between society and public administration is a peren-
nial and contested issue in the social sciences
(Rothstein, 2012a), the conceptualisations of this rela-
tionship are as varied as its empirical manifestations
across time and systems. This diversity is also reflected
in the scholarship on the role of interest groups and
civil society in European politics and governance. The
institutionalisation of the European political space
(Stone Sweet, Fligstein, & Sandholtz, 2001) brought in-
terest groups, once mainly organised within nation-
states, to the European level as they established trans-
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national networks and associations with representa-
tives in Brussels. As the Commission consolidated its
position as the executive centre in the EU, it became a
sought-after access point for interest groups more
broadly and other societal actors. It also actively pro-
moted the establishment of European level organisa-
tions and associations. Interest groups adjusted to the
multi-arena policy making stemming from the European-
isation of public policy in many sectors (Richardson,
2000). As pointed to by Mazey and Richardson (2001),
the Commission came to be seen as entertaining “pro-
miscuous relationships” with societal actors, and it be-
came a type of administration where such actors are
“pressing against an open door”. Strong arguments were
made for seeing the European level system of interest
intermediation as a system of pluralist lobbying
(Andersen & Eliassen, 1995), but with a bias. The EU as a
system of governance was seen to privilege mobile capi-
tal interests over diffuse and general societal interests,
that is, favouring “businessmen’s Europe” (see Pollack,
1997 for a critical examination of this argument).

The main body of research on societal actors in the
EU has employed an interest groups politics perspec-
tive, taking the interest organisations as the unit of
analysis and studying access and strategies for how to
influence the EU policy process (Beyers et al., 2008).
This article takes executive politics and a public admin-
istration perspective as the starting point, shifting the
analytical attention to the systematic study of the role
of public administration in the formulation and execu-
tion of political programmes, and the organisational
factors that structure life in political-administrative in-
stitutions (Lodge & Wegrich, 2012), including its inter-
action with non-government organisations.

According to such a perspective, a key to under-
standing bureaucratic behaviours, including their
openness towards their environment, lies in how an
administrative organisation is structured (Simon,
1976[1945]). Public officials do not only look “upward”
along the organisational hierarchy and political leader-
ship for guidance and decision making premises. Bu-
reaucratic organisations as open systems can also be
expected to seek predictable and regularised relation-
ships with their task environments. Such a conception
of executive organisations postulates an interactive re-
lationship between societal actors and public admin-
istration. But it does not see bureaucracies as envi-
ronmentally determined, that is, executives are not the
derivative of social forces and agencies prone to be
“captured” by the societal actors with whom bureau-
cracies interact. Rather, public agencies as institutions
have a basis for independent action and capacity to
manage their relations to external constituents (March
& Olsen, 1989).

Why would executive organisations engage with
societal actors? Bureaucracies can, based on an in-
strumental logic, connect and open up for societal par-

ticipation to satisfy, or satisfice (Simon, 1976[1945]), its
information needs and for channelling knowledge and
information to the appropriate decision-points. Bu-
reaucracies with limited in-house capacity operating in
shifting and complicated environments have to rely on
external information. Including societal actors is part of
their search for information, a search that can be both
supply and demand driven (March, 1994), and an es-
sential part of what bureaucracies do. The Commission
is no different in this respect from other executive or-
ganisations—it might even be more dependent on
drawing on outside policy advice and capacity for im-
plementation than national administrations given the
nature of the European administrative space. Interest
groups carry information that are access goods in their
interaction with the Commission (Bouwen, 2004)!. The
Commission’s officials can be expected to be particu-
larly interested in cultivating a relationship with corpo-
rate actors and organised interest groups as providers
of factual information in complex policy areas
(Broscheid & Coen, 2007; Coen, 1997). In addition, we
know from the study of interest group strategies that
interest groups and civil society organisations at the EU
level are professionalising, which also involves empha-
sising their qualities as expertise organisations
(Saurugger, 2006). Private sector actors may, for in-
stance, possess a type of professional and technical
know-how stemming from everyday interaction with
sectors of society—a kind of hands-on knowledge that
bureaucracies at national or supranational level do not
have. Consequently, accessing societal actors’ exper-
tise is a likely rationale for the Commission to include
such organisations into the policy process.

Societal actors will also have political information,
that is, information about sectoral organisations’ and
grass root preferences. Such preferences could be im-
portant for the fate of the Commission’s proposals at
veto-points in the inter-institutional process of decision
making in the EU and for anticipating possible mobilisa-
tion of societal actors through media or other means.
Furthermore, the inclusion of societal actors into policy
making and implementing EU policies can increase the
likelihood that such policies are accepted and complied
with by affected parties. In this way including societal
actors into expert venues can be a way for bureaucra-
cies to monitor and interpret their technical and politi-
cal environments.

A second set of rationales for societal inclusion
concerns bureaucracies as legitimacy seeking organisa-
tions acting according to a logic of appropriateness. We
know that bureaucratic behaviour is guided by multiple

1 Note that Bouwen'’s argument refers to the logic of lobbying
of business interest in the Commission and the European Par-
liament within the context of the internal market. The society
interests that can be activated as participants in the Commis-
sion expert groups are much broader.
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norms that reflect different perceptions of what public
administration is. Concerns for political loyalty and
administrative effectiveness (public administration as
an instrument for political leadership), neutrality and
professional standards in bureaucratic action (“respon-
sible administration”) blend and collide with each oth-
er and with concerns for “affected parties” and the
sectors it is set to serve (“responsive administration”)
(Egeberg, 1999). As we have pointed to already, the
authority and legitimacy of a bureaucracy can also be
derived from its ability to be responsive to socio-
economic interest groups, beyond the instrumental
value of including “society” in the formulation and exe-
cution of policy. Consequently, there is a potential ten-
sion here between the inclusion based on concerns for
interest representation and one based on concerns for
drawing on a specialised knowledge that such actors
bring to the table.

We can expect that in the case of the Commission
how such concerns are mixed and balanced will affect
the propensity to include societal actors in expert ven-
ues. The Commission does not have formal, clear and
precise obligations to consult societal actors in general
(de Vlieger & Tanasescu, 2011). Yet, according to
norms of a responsive public administration, the Com-
mission is expected to be sensitive to principles of in-
clusiveness and balanced representation of expertise
and interests in its composition of expert groups. If the
latter is indeed an active norm in administrative behav-
iour in the Commission we will expect to see the fol-
lowing patterns. Firstly, inclusion of societal actors in
expert venues would be a general feature of the Com-
mission. Secondly, and in line with the notion of plural-
istic corporatism, the information system would recog-
nise the need to balance information from different
interests in society, especially with respect to the eco-
nomic cleavage lines (employers versus employees and
producers versus consumers). Hence, the Commission
can be expected to use a heterogeneity principle in the
composition of its expert group system in order to sig-
nal balanced representation and avoid allegations of
favouritism and “corporate capture”.

In sum, establishing and maintaining manageable
relationships with organised interest groups, corporate
actors, civil society association, etc., would be im-
portant for a bureaucracy seeking to secure a stable
environment, to enhance its political effectiveness to-
wards other EU institutions (Mazey & Richardson,
2001), but also for acting according to norms of good,
societally responsive administrative behaviour.

However, an executive politics perspective also
recognises that bureaucracies are not monolithic struc-
tures. Variation in organisational properties within bu-
reaucracies and the environments within which they
operate affects their actions, including how they inter-
act with societal actors. Hence, we have to pay atten-
tion to possible variations in patterns of societal partic-

ipation in expert venues and how such variations can
be accounted for.

2.1. Division of Competencies across Levels of
Government

The Commission is positioned in a multi-level political-
administrative order and has varying bases for acting
independently from member states. This is defined by
the distribution of legal competences across levels of
government. Legal competences are a basic parameter
for the Commission’s autonomy of action, and are also
a part of the formal structure that varies between the
policy domains within which the Commission operates.
In some areas the EU holds exclusive competences, in
others competences are shared, and in some areas the
competences of the EU are more limited and primarily
related to supporting and supplementing the national
level. Given the propensity of the Commission to build
up a transnational civil society in tandem with delega-
tion of power to the supranational level (see above),
we expect that the Commission is more likely to in-
clude societal actors in areas where the Commission
has a strong Treaty basis for independent action there-
by underlining its autonomy from member states. In
order to test the significance of legal competences for
societal inclusion we attributed the competences dis-
tribution in the Treaties to the various policy areas: 1 =
supporting/complementary, 2 = coordinating, 3 =
shared, 4 = exclusive?.

2.2. Bureaucratic Specialisation and Tasks

The principle of specialisation is the second fundamental
organisational property of the Commission—a striking
feature of the Commission’s administrative apparatus
and the portfolio allocation to each Commissioner is that
they are arranged along sectoral lines (Egeberg, 2006).
From the study of public administration at the national
level and several observations on the Commission as a
multi-organisation, we can expect to find strong sec-
torally segmented interaction patterns between the DGs
and specialised societal groups. The internal organisa-
tion of the Commission affects its interaction with out-
side constituents. We could, for instance, expect to see
DGs dealing with the regulation of the internal market to
include business actors more than DGs that relate to
other sectors of society. With the data that are available

2 Coding legal competences is difficult. We have used the allo-
cation of competences as they are presented in the treaties.
For instance, fishery policy is coded as a policy field where the
EU holds exclusive EU competences (value 4), whereas in the
field of education and culture the EU holds supporting compe-
tences (value 1). Note that the coding has been done regarding
policy themes, and not the DG, since a single DG can be in-
volved in policy areas with different legal competences.
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to us we cannot examine this in full, but we probe this
expectation by looking at overall patterns of participa-
tion in expert groups and which DGs that tend to include
societal actors in their expert venues.

Bureaucratic organisation also involves the specifi-
cation of tasks. We can assume that type of primary
task of the DG is relevant for their external contact pat-
terns, including their propensity to include societal ac-
tors as experts. We assume that internal services de-
partments will not be prone to seek information from
outside experts in the same way as DGs involved in
specialised sectors of society. We expect that DGs
managing the EU’s spending programmes and those
DGs that develop new legislation are more likely to in-
clude the targets of policies in the policy making pro-
cess compared to DGs that are primarily charged with
regulation and enforcement of existing EU law. The lat-
ter departments would be more reluctant to potential-
ly compromise their neutrality in the exercise of their
tasks. For investigating these expectations we examine
a simple frequency distribution of societal inclusion in
expert groups according to types of DGs and include
this variable in our multivariate model. For categorisa-
tion of type of task and coding of DGs we rely on Kas-
sim et al. (2013, pp. 20, 25-26), who use the following
categories: internal services/support, external relations
of the EU, legislative (producing new legislation) regu-
latory/enforcement (upkeep and enforcement of ac-
quis communautaire/comitology), research, and spend-
ing (management of EU’s spending programmes).

Tasks of the administration also vary in the course
of a policy process. A standard mode of describing de-
cision making in political systems is to separate the pol-
icy-making process into various stages, from agenda
setting, policy formulation, decision stage, to imple-
mentation and evaluation (Lasswell, 1956). Although
studies of actual decision making show that there is of-
ten no natural sequence nor clear distinction between
the different stages and that these stages are simplifi-
cations (Jann & Wegrich, 2007), separating between
policy stages is still analytically helpful for grasping the
relationship between administrative task structure and
the Commission’s inclusion of societal actors. The
“stages heuristic” can capture variation in type of ac-
tors that participate throughout the policy process
(Parag, 2008). This can tell us what type of policy tasks
that prompts the Commission to seek such actors’ in-
volvement, and what roles the administration assigns
to such actors in the policy process. In order to test this
relationship we use data on the tasks specified for each
expert group. We distinguish between the following
tasks: groups that assist the Commission in the prepa-
ration of legislation or in policy definition (“Assist in
preparation”), suggesting a more technically and spe-
cific policy shaping task for expert consultations;
groups that provide expertise to the Commission when
drafting or implementing measures before the Com-

mission submits these draft measures to a comitology
committee (“draft implementation”), which is also a
highly specialised task; groups that coordinate with
member states and promote the exchange of views be-
tween actors (“exchange of view- coordination”),
which indicates a more loose “forum” function for ex-
pert involvement; and groups that monitor the devel-
opment of national policies and the enforcement of EU
policies (“monitoring”), where experts are engaged as
watchdogs for the Commission.

2.3. Institutionalisation and Bureaucratic Traditions

We can expect bureaucratic traditions for handling pol-
icy areas at the European level to affect the openness
of the Commission towards societal actors. Some policy
fields have been subjected to European governance for
a longer period of time than others. According to insti-
tutional theory (March & Olsen, 1995) we could expect
that over time, processes of institutionalisation, rou-
tinisation, and development of shared experiences,
understandings and meanings, might reduce the num-
ber of disputes and uncertainties in developing policy
and implementing them. Consequently, the Commis-
sion can be assumed to have more discretion in older
policy fields than in more recent additions to EU execu-
tive politics. Hence, in the older fields there is less need
to consult with external actors.

The alternative expectation to consider is that also
the mode of consultation/interaction in itself, that is,
repeated, long-term interaction between the Commis-
sion administration and societal groups, becomes rou-
tinised and institutionalised. In areas where the Com-
mission is less of an “adolescent bureaucracy” including
societal actors may have become a standard operating
procedure for processing policy issues (Mazey &
Richardson, 2005). This effect could also be reinforced
by formalising the consultative arrangements. If this is
indeed a mechanism, we should expect to see more so-
cietal inclusion in expert venues that are formal and
permanent. Testing these expectations in depth will re-
quire qualitative data that our sources do not provide,
yet as an approximation we use the variable “portfolio
age” based on data on year for the creation of DG port-
folios, as measured by Broscheid and Coen (2007), and
variables measuring formalisation of Commission’s ex-
pert groups (expert groups characteristics: formal versus
informal and permanent versus temporary).

2.4. DG Environmental Pressure

Different DGs face varying types of uncertainties and
operate in different task environments. An environ-
mental factor with particular relevance for societal par-
ticipation is the density of interest groups in a policy
area that operate at the European level. Social actors
recognise expert groups as an important policy venue,
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and they can use such organised links to further their
interests (Peters, 1995) and to legitimise activities vis-
a-vis their own constituency and membership. Business
associations target the Commission working level most
frequently in their efforts to influence EU decision mak-
ing (Eising, 2007; Kriesi, Tresch, & Jochum, 2007). In
some policy areas the interest group activity is dense,
while in other areas there is a much lower interest group
activity (Broscheid & Coen, 2007; Mazey & Richardson,
2001). In some areas expertise is to a large extent mo-
nopolised by national governments. In these areas the
Commission will have less available relevant expertise
from societal actors to draw on and also faces less pres-
sure for participation from organised interest groups.
This we can expect will influence the Commission’s pro-
pensity to open up for societal participation. Based on
this argument one can expect to see more inclusion of
societal actors in expert groups in policy areas where
there is a high density of interest groups. In order to
examine this relationship we use data from the
Coneccs data basis?, indicating the number of interest
groups operating at the EU level in relation to various
DGs.

3. Data and Methods

The analysis is based on data from a database of the
Commission expert groups (Gornitzka & Sverdrup,
2011). Formally, an expert group is a consultative enti-
ty comprising external experts advising the Commis-
sion and our database provides information on key
properties of these groups (N = 1236). When construct-
ing the database we used information from the Com-
mission’s register of expert groups from January 2007.
The database includes all formal and informal groups
registered as active at the time®. Defining and catego-
rising societal actors is not a straightforward and un-
controversial matter (Beyers et al., 2008). In fact, major
political controversy has arisen over this issue—
especially whether strong corporate interests have
been included guised as expert group members acting in
their “personal capacity” (see e.g. Nielsen, 2015)°. For

3 Consultation, the European Commission and Civil Society
(Coneccs) was the Commission’s database of civil society or-
ganisations active at the EU level. We use data from 2007.
http://ec.europa.eu/civil_society/coneccs/index.html

4 Independent experts assisting the Commission in evaluating
proposals and monitor projects in the implementation of activ-
ities in the area of research and technological development are
not included.

5 We know that the number of expert groups registered has
dropped since 2007 and that some of high end users of expert
groups have in absolute terms cut considerably in the number
of groups they operate (Hartlapp, Metz, & Rauh, 2014, pp. 214-
216), yet how these changes have affected the overall patterns
of participation has so far not been documented.

6 See e.g. https://euobserver.com/justice/127440

the purpose of the analysis presented in this article we
use the following broad categories of organisations that
are recorded in the registry as members of expert
groups: “Enterprises and industry” for organisations rep-
resenting business interests and for-profit organisations,
“Social partners” for organisations representing the in-
terests of European employers and workers (trade un-
ions), “non-governmental organisations—NGOs” for
non-profit organisations of general or single societal in-
terests, “consumers” for organisations representing con-
sumer interests, and “practitioners” to cover profession-
al associations. Operationalisations and additional data
sources for independent variables used in the analyses
are presented and discussed in the theoretical section.
We run three different analyses of societal actors in
expert groups. First, we examine the configuration of
participants in expert groups. For this purpose we use a
simple bivariate correlation analysis. When we exam-
ine the organisational factors that affect the inclusion
of societal actors in expert groups we use a simple fre-
quency distribution according to the DGs and types of
DGs, and a multivariate linear regression model with the
participation of societal actors as dependent variable
and the expert group as the unit of analysis. The multi-
variate model used here (Table 5, Table 6 and Appendix)
is an elaboration from the Gornitzka and Sverdrup
(2011) multivariate model and adds theoretically rele-
vant independent variables to the model by including
types of tasks/policy stage and institutionalization of ex-
pert venue as variables. This model is also used with dif-
ferent types of societal actors as dependent variables.
The dependent variables are binary codes (participa-
tion of a type of actor in an expert group = 1 versus non-
participation = 0), hence logistic regression rather than
ordinary least square (OLS) is the preferred method.
However, as the two methods produce very similar re-
sults when the distribution of the dependent variable is
not too skewed (about .25/.75) and as OLS coefficients
are much more readily interpreted (Christophersen, 2006;
Hellevik, 2009; Pohlman & Leitner, 2003), OLS regression
is used for the main model (Table 5). Logistic regression
is used for analysis reported in Table 6 and the Appendix.
Some clarifications regarding expert groups are in
order. The composition of the group reflects the choic-
es made by the Commission, most of them at the level
of DGs and their units. As pointed to earlier, interaction
between societal actors and the EU executive bodies
does not take place via such expert venues alone—and
we make no attempt here to cover the full spectre of
societal involvement and the Commission’s modes of
consultation. The focus here is solely on the expert
groups in the Commission. When examining patterns of
participation, we should also keep in mind that those
actors that are included as experts in such groups do
not necessarily become influential. Recent research on
the influence of expert groups point to how expert
groups vary in their influence on the Commission posi-
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tions (Hartlapp et al., 2014). Our data do not allow us
to follow up on the impact of such groups and the ex-
tent to which patterns of participation are related to
the relative influence of the advice provided by the ex-
pert groups on policy making and implementation. Nor
can we examine the dynamics and influence of actors
within these groups. Roles might be blurred and partic-
ipants might operate with mixed allegiances (Egeberg,
Schaefer, & Trondal, 2003), e.g. in the case of societal
actors, the role of representing particular interests
might be blended with an expert-oriented, epistemic
role, or it might be moulded by within-group socialisa-
tion and deliberations. Consequently, we cannot make
claims about the actual behaviour within the expert
group system nor the effect that such participation has
on the policy content. The type of quantitative analysis
of patterns of participation that we conduct here does
allow us to make claims about the access of types of
actors in the EU’s expert venues and this we argue is
important for flows of information in EU policy making.

4. Societal Actors in the Commission’s Expert
Venues—The Findings

About 500 expert groups (40 per cent) feature societal
actors of different sorts (Table 1, see also Gornitzka and
Sverdrup 2011). Since taking part in expert groups rep-
resents a more organised kind of interaction between
societal actors and the EU executive than bilateral and
interest group initiated lobbying, this pattern of partici-
pation indicates that the Commission frequently involves
societal actors fairly closely in its specialised policy mak-
ing venues. This could be both the expression of the in-
strumental value that DGs attach to interacting with so-
cietal actors, and a reflection of the norms of openness
and inclusion of affected parties, corporate actors and
civil society into ordinary policy making at DG unit lev-
el/the Commission’s administrative level.

These data also uncover that among the societal ac-
tors, groups representing business and enterprise are
the most frequent participants in the Commission ex-
pert groups (present in 29 per cent of the groups), rank-
ing far above the presence of NGOs (Table 1). This might
seem to support the idea that the Commission gives
privileged access and attention to business/industry ex-
pertise, interests and views, indicating a business bias
of the Commission’s interaction patterns. On the other
hand in absolute numbers the presence of NGOs and
organisations representing consumer interests is not
negligible. And taken together NGOs, consumer and
professional organisations are present in more in 28
per cent of the expert groups, that is, they are as fre-
quently included as the businesses/enterprises. Fur-
thermore, these results have to been seen in relation
to the pattern of participation of national ministries
and agencies: the overall participation of societal ac-
tors is in relative terms dwarfed by the dominance of

national executives as experts in this type of venue
(see Gornitzka and Sverdrup 2011).

Judging from the frequency distribution (Table 1),
the presence of social partners and unions (12 per cent
of the expert groups) indicates that the expert group
system is not primarily a site for traditional corporatist
arrangements where the executive meets with peak
associations for employees and employers. Hence, the
way that the Commission has developed and is using its
expert group system is more akin to an organised neo-
pluralist system of interaction between the executive
and social actors.

Patterns of co-participation (Table 2) also support
such a conclusion—there are strong correlations be-
tween the participation of different kinds of societal ac-
tors. A principle of heterogeneity also seems to be prac-
ticed by Commission DGs in the way committees are
composed. The presence of business in an expert group
is to some degree balanced by participation from con-
sumer organisations, NGOs and/or social partners/unions.

From Table 3, we see that participation from all so-
cietal actors, with the exception of professional organi-
sations/practitioners, is negatively correlated with par-
ticipation from national ministries, especially in the
case of consumer organisations and business/industry.
That is, when national executives close to the political
apex at the national level interact with the Commission
in the expert groups, societal actors are to some extent
excluded from participating. There is no such negative
relationship found for groups where national agencies
participate—societal actor and agency participation is
not significantly correlated. Scientists on the other
hand tend to participate together with societal actors,
with the exception of consumer organisations. Hence,
we can conclude that DG units bring together a mixed
set of societal actors and scientists in venues separate
from the expert groups that bring DG units in interac-
tion with member states’ ministries.

Table 1. Number and Type of Societal Actors Participating
in European Commission Expert Groups. 2007. N = 1236.
Type of societal Percentage of all

actors N expert groups
Enterprises and 352 29
industry

Social partners/ 146 12
unions

NGOs 207 17
Consumer 96 8
organisations

Practitioners 156 13

All types of 498 40

societal actors
Source: Own data, see also Gornitzka and Sverdrup
(2011, p. 55).
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Table 2. Co-participation of types of societal actors in
European Commission wxpert groups 2007. Bivariate
Correlations Pearson’s R. N = 1236.

Social Consumer
partners/ NGOs ..
Unions organisations
Social partners/ 1
Unions
NGOs 36%* 1
Consumer A6** .38** 1
organisations
Enterprisesand  .35** 39** A40**
industry

Note: ** Correlation is significant at the 0.01 level (2-
tailed).

Table 3. Co-particiation of societal actors, scientists,
National Ministries and agencies. Bivariate Correlations
Pearson’s R. N = 1236.

National admin- Corrlpetent
Scientists istrations/ natlona.\I.
ministries author ities/
agencies
Social partners/ .06* o -.02
Unions
NGOs A7%* -.09%* .04
Consumer -.01 -21%* -.09**
organisations
Enterprises and .22** -.19%* -.04
Industry
Practitioners  .22%** .03 .00

Notes: ** Correlation is significant at the 0.01 level (2-
tailed); * Correlation is significant at the 0.05 level (2-
tailed). Source: Own data.

4.1. Variation according to Commission DGs

Figure 1 maps the distribution of the number of expert
groups that include societal actors and relates it to the
total number of expert groups per DG. Most DGs that
dispose over a set of expert groups also organise
groups where societal actors participate. Yet, as ex-
pected, there is strong variation across policy areas
when it comes to degree of societal actors’ participa-
tion. In absolute numbers the DGs for Research & De-
velopment, Environment, as well as DG Enterprise, or-
ganise most of the expert groups where societal actors
participate. Relatively speaking, also DG Education &
Culture and DG for Agriculture are open to societal in-
volvement, as these DGs also include such actors into a
majority of their expert groups. We see also that the
DGs that have spending the EU budget (distribu-
tive/redistributive policy fields) as its core task organise
the biggest share of the groups where societal actors
are included as experts (Table 4).

We also note that only two of the DGs that are high
end users of expert groups in their policy making seem
to exclude societal actors—this is the case for policy
making for taxation and customs, and for the produc-
tion of EU statistics. Already from this overview we see
that the Commission does not approach the inclusion
of societal actors according to one overall “logic”. On
the whole there are few obvious common characteris-
tics to the DGs that are most open for interaction with
industry/enterprise, NGOs or other societal actors
through their use of expert groups. This underscores
the need to identify underlying factors that can ac-
count for this variation.

140
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Figure 1. Number of European Commission expert groups with (in blue) and without (in red) participation of
societal actors according to DG (2007). Only DGs with more than 5 expert groups included. Source: Own data.
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Table 4. Number of expert groups with participation from societal actors according to type of DG (Main Task of DG) N = 1236.

Type of DGs—classified according to main task

Expert groups with External Internal Legislative Regulation/ Research Spending Total
participation from Relations policy and Enforcement

services
Societal actors (overall) 14 8 143 112 3 218 498
% within societal actors 2,8% 1,6% 28,7% 22,5% ,6% 43,8% 100,0%
NGOs 11 1 84 55 3 53 207
% within NGO 5,3% ,5% 40,6% 26,6% 1,4% 25,6% 100,0%
Social Partners/ Unions 5 1 36 40 0 64 146
% within Social 3,4% ,7% 24,7% 27,4% ,0% 43,8% 100,0%
Partners/Unions
Industry/Enterprise 6 3 87 81 3 172 352
% within 1,7% ,9% 24,7% 23,0% ,9% 48,9% 100,0%
Industry/Enterprise
Consumers 0 0 18 53 0 25 96
% within Consumers ,0% ,0% 18,8% 55,2% ,0% 26,0% 100,0%
Practitioners 7 6 47 44 0 52 156
% within Practitioners 4,5% 3,8% 30,1% 28,2% ,0% 33,3% 100,0%

Source: Own data.

Table 5. Regression analysis of inclusion of societal actors in Commission expert groups. OLS regression. N = 1127.

Unstandardized

Standardized

Model Coefficients Coefficients Sig.
B Std. Error Beta

(Constant) ,053 ,079
Legal competences in policy area ,015 ,017 ,029 Not sign
DG main task (Spending=1, Else=0) ,118 ,033 ,115 rEkx
Policy cycle

- Assist in policy preparation ,079 ,034 ,078 *

- Coordinate/exchange views -,032 ,034 -,032 Not sign

- Draft implementation ,025 ,041 ,019 Not sign

- Monitoring national level -,083 ,044 -,054 Not sign
Formal (1) /informal (0) group ,006 ,035 ,005 Not sign
Permanent (1) /temporary (0) group ,024 ,032 ,024 Not sign
Policy Age ,001 ,001 ,034 Not sign
DG unit environment 002 1000 268 .

- Number of interest groups
Adjusted R?= .10

Notes: * significant at 0.05 level; ** significant at 0.01 level; *** significant at 0.005 level; Source: Own data.

4.2. Factors Affecting Inclusion of Societal Actors in
Expert Group System

Our multivariate analyses (Table 5), in which the explan-
atory value of the different predictors is assessed simul-
taneously, show that overall our expectations concern-
ing the impact of organisational factors on patterns of
inclusion are only partially supported. External pressures
that DG units face is the single most important factor
that can explain why some DG units incorporate societal
actors as experts in the policy process—executive units
seem to respond to pressure for participation and the
availability of expertise from organised societal interests

in their task environment’. The more organised interest
groups there are in a DG’s policy domain, the more it
opens up for participation of societal actors in the policy
process. We find this link for all types of societal actor
participation (see Table 6).This ties in with Chalmers’
(2013) findings on how interest groups characteristics
(resources and European orientation) affect the number
of seats interest organisations get in Commission expert
groups (Chalmers, 2013). Yet, our findings do not neces-

7 These findings are consistent with Gornitzka and Sverdrup
(2011) who find similar effect of this variable as well as no sig-
nificant effects of portfolio age and legal competences.
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sarily imply that the Commission’s interaction with soci-
ety is environmentally determined. Nor does the fact
that interest group density DGs face in their task envi-
ronment is a significant factor accounting for variation in
patterns of participation give us reason to believe that
the overall patterns of participation are the conse-
quence of “agency capture” by strong corporate actors.

Our findings show that also characteristics on the
side of the executive are factors that affect patterns of
inclusion. As expected, spending DGs are more inclusive
than DGs with other tasks, also when controlled for oth-
er factors. DG units also seem to deem the expertise of
societal groups as more relevant and legitimate in the
preparatory stage than in the implementing stages of
the policy process (weak, but statistically significant ef-
fect). Yet, the considerable diversity in the use of socie-
tal actors in expert groups within the different parts of
the Commission is far from being fully accounted for by
this multivariate model. Moreover, when we unpack the
category “societal actors” some differences in the “logic
of inclusion” of DGs come to the fore (Table 6).

Firstly, although formal legal parameters for the
Commission’s autonomy in general do not affect its pro-
pensity for interacting with societal actors in its expert
group system (Table 5), DGs more often include business
and consumer organisations in policy areas where the
Commission has a stronger basis for independent action
than in areas where EU competences are low. This sup-
ports the idea that both sides of the market (suppliers
and consumers) are part of a transnational expertise
structure that the Commission as a responsive and re-
sponsible executive can draw on in areas that form the
core of the EU’s competences. However, for DG units’
openness towards social partners/unions and NGOs

there are no significant effects of formal competences
when controlling for other factors. Hence, we could ar-
gue that the DGs’ behaviour does not seem to go in the
direction of reproducing corporatist arrangements with
unions and employer organisation in areas where the EU
has taken over the competences from the member states.

Secondly, the DGs’ type of task has a relatively strong
effect on inclusion of private sector actors and NGOs—
but in different ways: NGOs are /ess likely to be included
in expert venues for DGs with distributive tasks than for
other DGs, whereas industry and enterprises are more
likely to be included. As the simple distribution displayed
in Table 4 underlines, NGOs are present in expert groups
for DGs that produce new EU legislation.

This brings us to a third relevant finding on the
complex relationship between stages in the policy pro-
cess and inclusion of societal actors. Overall it is clear
that DGs differentiate between social partners versus
private sector actors according to what kind of role
they assign to expert groups. Social partners are
brought into these venues for assisting the Commission
in monitoring implementation and developments at
the national level. DGs tend to exclude both business
and professional associations from this type of exper-
tise function. The latter two groups are significantly
more likely to be included when the Commission wants
assistance in preparing policies (Table 6). Commission
DGs include social partners also in groups that have a
more general function facilitating the “exchange of
views”, and less specialised expert venues. So the inclu-
sion of business actors is not ubiquitous, but clustered
around some stages of the policy process over others.
For NGOs’ participation there are no significant effects
of this aspect of the Commission’s task structure.

Table 6. Summary of main findings—Regression analysis of various societal actors to commission expert groups: Social
Partners/Unions; Industry/enterprise; Consumers; NGOs. Logistic regression*. N = 1127.

Social

Model partners Industry/ Consumers NGOs Practitioners
. Enterprise
Unions
Legal competences in policy area
/ POS POS / /
DG main task
(spending=1, else=0) / POS / NEG /
Policy cycle

- Assist in policy preparation / POS / / POS

- Coordinate/exchange views POS / / / /

- Draft implementation / / / / /

- Monitoring national level POS NEG / / NEG
Formal (1) / informal (0) group POS / POS POS NEG
Permanent(1) /temporary (0 group) / / POS / /
Portfolio age POS POS POS / /
DG unit environment

- Number of interest groups POS POS POS POS POS
Nagelkerke’s pseudo R? .13 .19 .24 .10 .07

Notes: / = Not significant; POS = positive coefficients, significant; NEG = negative coefficients, significant; * See Appen-

dix for full results from regression analyses. Source: Own data.
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Fourthly, the extent to which the Commission
opens up for societal actor participation varies system-
atically according to the institutionalisation and the
maturity of the DGs. When controlling for the effect of
the other variables, the DGs operating in mature port-
folios where the Commission has a long history are
more likely to include social partners, business, and
consumer organisations than DGs with responsibilities
in more recent additions to the Commission’s portfoli-
os. Thus far we can conclude that a DG unit’s “coming
of age” matters for its external links to some of the so-
cietal actors, but not for all. The institutionalisation of
the expert group itself also has significant effect: unlike
scientists that tend more often to appear in informal
groups (Gornitzka and Sverdrup 2010), the participa-
tion of societal actors is anchored in formal settings.
There are two exceptions to this main pattern—for
business inclusion this variable is not significant whereas
practitioners/professional associations are less likely to
be included in expert venues that are formalised.

5. Conclusions

The analysis of patterns of participation in the Commis-
sion’s expert groups portrays the Commission as an
open executive that has established an extensive ad-hoc
organisation for policy making and implementation. This
system includes societal actors to a large extent—such
actors took part in almost 500 groups and committees
(40 per cent of all expert groups). It seems that this
mode of interaction has become a standard operating
procedure for the European executive to involve societal
actors in the policy process along with other modes of
consultation (Greenwood 2011). The pattern of inclusion
of societal actors we find is consistent with the Commis-
sion acting as a responsive and responsible executive
that opens up its expert venues to interest organisa-
tions’ specialised knowledge and expertise as well as to
a heterogeneous set of societal interests.

Within the set of societal actors that are included in
the expert groups, business actors are as a single group
the most prevalent. Seemingly these results lend sup-
port to the claim that European business has privileged
access to EU governance sites and expert venues.
However, this conclusion needs to be qualified based
on our observations. Firstly, taken together, NGOs, and
consumer and practitioners’ organisations are included
in the expert group system as frequently as businesses
and enterprises. Secondly, as demonstrated in previous
analysis (Gornitzka & Sverdrup, 2011), in the total sys-
tem of expert groups, business actors are outnum-
bered by representatives from national ministries and
agencies—national level executives are the Commis-
sion’s prime interlocutor in this venue. More than a
business bias the Commission has a “national executive
bias” —the expert groups system is primarily (but not
only) the “asteroid belt” of the EUs executive centre

that links it to national administrations. Thirdly, we find
that expert groups where societal actors participate
are organised arenas for co-production and co-
implementation of policy. Several types of societal ac-
tors—business and enterprise, social partners, consum-
er organisations, NGOs—interact with DG units within
these multi-actor, ad-hoc venues, along with scientists
and practitioners. These data of course cannot tells us
whether there are other systematic biases, for instance
according to interest group resources (Chalmers, 2013),
in whom the Commission counts as experts. We have
seen that DGs respond to the density of interest organi-
sation in their policy environment. Still, the Commis-
sion’s DG units themselves control the organisation and
composition of their groups and the overall patterns of
inclusion/exclusion of societal actors are partly con-
sistent with a norm of participatory diversity and repre-
sentation of heterogeneous interests and perspectives.
As concerns “corporate capture” of expert venues what
we do see is that business interests are within the group
setting more often than not matched and mixed with
other non-governmental actors.

The second major pattern is the variegated ways in
which the Commission interacts with European societal
actors through the use of expert groups. There is a
striking heterogeneity in the way that societal involve-
ment in the Commission’s expert groups is clustered
around certain policy fields. We have also seen that the
political organisation that DG units are faced with in
their portfolio environment affects their propensity to
include societal actors as experts—the denser a policy
domain is populated with interest groups at the EU
level, the more the DGs are likely to open up for their
participation.

The multivariate analysis shows that executive ad-
ministrative units’ varying competences, task struc-
tures, and level of institutionalisation are relevant de-
terminants of societal inclusion, but these organisational
factors matter in different ways for different types of
actors. This suggests that there are systematic differ-
ences in the logic underlying the DGs’ interaction with
societal groups in this particular organised setting and
that such actors play varying roles in the executive poli-
tics of the EU through their participation in the expert
groups. An observable indication is the way that the
Commission’s task structure matters as a conditioning
factor—business actors tend to be included as experts
by the DGs in the preparatory stage and for drafting
implementing measures, and excluded from monitor-
ing policy implementation. Social partners, on the oth-
er hand, are deemed as relevant and legitimate experts
and likely to be included in monitoring implementa-
tion. Our analysis also shows that the maturity of the
Commission’s DGs is important for how it interacts
with its environment. The more mature portfolios will
tend to include social partners, business and consumer
organisations.
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At the level of expert groups we also see the effects
of institutionalisation: our findings support the view
that the Commission has institutionalised its involve-
ment with social partners, consumer organisations, and
NGOs. The role of such actors in the policy process is
formally anchored and seems to be sustained by bu-
reaucratic norms, practices, and routines in some parts
of the Commission. The Commission as the core execu-
tive is thus selectively open for societal involvement in
its expert groups system. However, this bureaucratic
openness is not erratic but patterned, clustered, and
conditioned by structural factors that affect how the
Commission as a multi-organisation operates.
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Appendix. Regression models of inclusion of societal actors in the European Commission’s expert groups. Logistic
regression.

A.1 Social partners and Unions

. Exp(B)
N=1127 B S.E. Sig. Odds ratio
Legal competences in policy area -,108 ,111 ,332 ,898
DG main task (Spending=1, Else=0) ,006 ,224 ,979 1,006
Policy cycle . ,045 1220 838 1,046
- Assist in policy preparation
- Coordinate/exchange views ,833 ,231 ,000 2,300
- Draft implementation -,302 ,284 ,289 ,740
- Monitoring national level ,595 ,257 ,020 1,814
Formal/informal group 1,186 ,193 ,000 3,274
Portfolio age ,028 ,008 ,001 1,028
DG unit env1r017ment 1004 1002 1049 1,004
- Number of interest groups
Constant -4,057 ,546 ,000 ,017
A.2 Industry and Enterprise
_ . Exp(B)
N=1127 B S.E. Sig. Odds ratio
Legal competences in policy area ,466 ,105 ,000 1,593
DG main task (Spending=1, Else=0) 1,082 ,171 ,000 2,950
Policy cycle . 566 172 1001 1,761
- Assist in policy preparation
- Coordinate/exchange views ,111 ,171 ,518 1,117
- Draft implementation ,180 ,199 ,367 1,197
- Monitoring national level -1,098 ,258 ,000 ,333
Formal/informal group ,259 ,157 ,100 1,296
Portfolio age ,017 ,006 ,002 1,018
DG unit enVIronment o011 002 1000 1011
- Number of interest groups
Constant -4,582 ,478 ,000 ,010
A.3 Consumer organisations
N=1127 B S.E. Sig. Exp(B)
Odds ratio
Legal competences in policy area ,930 ,177 ,000 2,534
DG main task (Spending=1, Else=0) -,119 ,337 ,725 ,888
Policy cycle . -,188 1286 512 1829
- Assist in policy preparation
- Coordinate/exchange views ,450 ,299 ,133 1,569
- Draft implementation ,056 ,327 ,865 1,057
- Monitoring national level -,902 ,493 ,067 ,406
Permanent /temporary group 1,101 ,252 ,000 3,008
Formal/informal group ,599 ,274 ,029 1,821
Portfolio age ,018 ,009 ,046 1,018
DG unit enV/ronm.ent 015 003 1000 1016
- Number of interest groups
Constant -8,235 ,838 ,000 ,000
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A.4 Nongovernmental organisations

- . Exp(B)
N=1127 B S.E. Sig. 0dds ratio
Legal competences in policy area ,075 ,104 ,471 1,078
DG main task (Spending=1, Else=0) -,879 ,219 ,000 ,415
Policy cycle . .132 1191 ,490 876
- Assist in policy preparation
- Coordinate/exchange views ,299 ,192 ,119 1,349
- Draft implementation ,166 ,219 ,447 1,181
- Monitoring national level ,183 ,249 ,461 1,201
Formal/informal group ,385 ,176 ,029 1,469
Portfolio age -,009 ,006 ,122 ,991
DG unit enwron.ment 1009 002 1000 1,010
- Number of interest groups
Constant -2,427 ,453 ,000 ,088
A.5 Practitioners—professional associations
_ . Exp(B)
N=1127 B S.E. Sig. 0Odds ratio
Legal competences in policy area -,088 ,114 ,441 ,916
DG main task (Spending=1, Else=0) -,195 ,213 ,360 ,823
Policy cycle . 667 1220 ,002 1,947
- Assist in policy preparation
- Coordinate/exchange views -,208 ,215 ,334 ,812
- Draft implementation ,268 ,254 ,290 1,308
- Monitoring national level -, 758 ,349 ,030 ,469
Formal/informal group -,528 ,232 ,023 ,590
Portfolio age ,008 ,007 ,272 1,008
DG unit enwron.ment 1004 1002 1032 1,004
- Number of interest groups
(Constant -2,312 ,520 ,000 ,099
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politically relevant and applicable knowledge, and 4) approaching questions involving moral judgment and standard
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looked the question of experts’ epistemic performance, and this paper discusses the possible reasons for this in light of
well-known methodological challenges in studies of elite behaviour; access and bias problems. A discussion of the mer-
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1. Introduction

Several institutions in contemporary democracies, from
central banks to supreme courts, operate on the as-
sumption that extensive delegation of decision-making
power to experts is appropriate and legitimate, and
decision-making in parliaments by cabinets and other
executive institutions is based routinely on expert ad-
vice. Citizens tend to accept decision-making on these
terms as legitimate and place considerable trust in pro-
cedures and institutions that privilege experts and ex-
pert opinions. When they do so, this is closely connect-
ed to the belief that delegating decisions to relevant

experts or relying on their advice will contribute to im-
proving decisions; expertise is supposed to be the “fil-
ter” that secures the “truth-sensitivity” of policies and
legislation (Christiano, 2012). Correspondingly, if ex-
pertise fails in this function, a legitimacy problem oc-
curs: giving political power to experts may be defensi-
ble, but only on the grounds that it contributes to
enlightening political processes and improved problem-
solving (see also Marti, 2006).

If we care about the legitimacy of political institu-
tions, it should therefore be a research priority to in-
vestigate experts’ epistemic performance. This applies
no less in studies of the European Union (EU): the EU’s
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non-majoritarian institutions, with the European Com-
mission at the forefront, have used knowledge and ex-
pertise as sources of legitimacy in the absence of a direct
electoral mandate (Moodie, 2011; Trondal, 2001). In ad-
dition to in-house expertise, the Commission now rou-
tinely consults external experts to assist in the formula-
tion and implementation of policy (Schaefer, 2002). This
is reflected in the establishment and formalisation of an
expert group system currently consisting of more than
fifteen hundred groups (Gornitzka & Sverdrup, 2008;
Metz, 2013). It would seem a natural ambition for re-
searchers to investigate how these experts perform, giv-
en what the use of expertise in political processes is
supposed to be good for, and the particular urgency for
non-majoritarian institutions such as the Commission to
show real problem-solving abilities.

This raises the methodological question of how ex-
pert behaviour and performance can most properly be
studied. This paper focuses on a key factor in assess-
ments of experts’ contribution to political processes,
namely the epistemic quality of their deliberations. On
the basis of relevant literature, the paper identifies a
set of variables that seem vital given this focus, and al-
so discusses the real possibilities of studying epistemic
performance variables like these in the concrete con-
text of the European Commission’s expert group sys-
tem. A review of previous research shows that the
question of the epistemic performance of the members
of these groups has thus far been peculiarly over-
looked. The paper lists the different data that is availa-
ble if we want to study what Commission experts do,
and discusses the merits and limitations of this data in
light of well-known methodological challenges in stud-
ies of elite behaviour; the access problem and the bias
problem. However, the bigger obstacle seems to be the
problem of epistemic asymmetry: due to their lack of
expertise, non-experts cannot assess the epistemic
quality of experts’ judgments and justifications directly.
Future research and methodological discussions must
focus more consistently on ways to get around this
problem, since knowledge of whether EU experts be-
have as they ought to is paramount for the evaluation
of EU institutions’ legitimacy. The paper ends by sug-
gesting some paths towards this research objective.

The following section of the paper clarifies the con-
cept of an epistemic dimension of democratic legitima-
cy and deliberation, introduces the idea of deliberative
systems and the normative role of expertise arrange-
ments within such systems, and identifies some prob-
lems with existing studies and approaches, given our
specific focus on experts’ cognitive performance in po-
litical processes. The third section elaborates on four
central variables in any assessment of the epistemic
quality of expert deliberations, namely the degree to
which they are 1) informed by technical expertise, 2)
regulated by epistemically optimal respect and inclu-
sion norms, 3) focused on politically relevant and appli-

cable knowledge, and 4) approaching questions involv-
ing moral judgment and standard setting competently.
The elaboration is theoretical and focuses on connect-
ing the variables to the idea of truth-sensitive delibera-
tions in democratic political contexts. The fourth sec-
tion shows how existing literature on the Commission’s
expert groups has paid little attention to the question
of how these experts perform, and discusses the possi-
bility of studying the epistemic quality of expert delib-
eration in light of access and bias problems, the prob-
lem of epistemic asymmetry, and the specific task of
studying experts’ deliberations, given available data.
The final section concludes and proposes some strate-
gies for future research.

2. Political Legitimacy and Expert Performance in
Deliberative Systems

To be a desirable form of rule, democracy must have
procedures with “truth-tracking” or “truth-sensitive”
qualities that contribute to improving decisions (Chris-
tiano, 2012; Goodin, 2003; see also Estlund 1992, 1993,
1997, 2008); a normative defence of democracy must
refer to the intrinsic moral value of democratic proce-
dures (Lafont, 2006; Marti, 2006; Peter, 2007, 2011),
but also to democracy’s instrumental value and how it
is a form of rule that contributes to better outcomes.
Mansbridge and Parkinson (2012, p. 11) have concep-
tualised this aspect of democracy as democracy’s epis-
temic dimension or “function”: “The epistemic function
of a deliberative system is to produce preferences,
opinions, and decisions that are appropriately in-
formed by facts and logic and are the outcome of sub-
stantive and meaningful consideration of relevant rea-
sons.” This epistemic dimension comes in addition to
what Mansbridge and Parkinson (2012, pp. 11-12) refer
to as the respect dimension or “ethical function” (“to
promote mutual respect among citizens”) and the in-
clusion dimension or “democratic function” of democ-
racy (“the inclusion of multiple and plural voices, inter-
ests, concerns, and claims”).

The understanding of the epistemic dimension of
democracy will vary with different normative concep-
tions of democracy. A central distinction can be drawn
between aggregative and deliberative democracy (Pe-
ter, 2011). Aggregative democracy theory regards de-
mocracy as a particular way of aggregating citizens’ in-
dividual preferences to a collective choice. The key
aggregative mechanism is voting. Accordingly, central
topics in studies and assessments of the epistemic di-
mension from an aggregative democracy perspective
would be the role of “facts and logic” and considera-
tions of “relevant reasons” in voters’ belief and prefer-
ence formation - as in literature on public ignorance -
and factors influencing the quality of the aggregative
decision outcomes - as in the literature on Condorcet’s
jury theorem (Estlund, 1994; Goodin, 2003; Talisse,
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2004; Weinshall, 2003). Our point of departure in this
paper, deliberative democracy, highlights rather “the
importance of public discussions prior to a vote” (Pe-
ter, 2011, p. 31). Citizens’ opinions and political will are
not considered synonymous with their private prefer-
ences, but as the transformed outcomes of processes of
argumentation and intersubjective scrutiny (Bohman &
Rehg, 1997; Gutmann & Thompson, 2004). This raises
the question of the epistemic quality of these processes.

The epistemic dimension will also be more im-
portant in some settings than in others. With Mans-
bridge and Parkinson (2012) we approach the political
process as a “deliberative system” and the epistemic,
ethical and democracy functions as system level func-
tions. Hence, each body, arrangement or single proce-
dure within this system does not need to perform
equally on all functions. Rather, in such systems, there
will be a division of labour between different parts of
the system, where a low score (for example on inclu-
sion in one sub-system, say a governmental system of
expert advisors) can be compensated with higher score
elsewhere (to follow the same example, by an inclusive
parliament and civil society). Deliberative democracy
theory would regard the epistemic dimension to also
be significant outside expert settings (Estlund, 2008;
Habermas, 1996; Landemore, 2011). However, given
the division of labour within the overall deliberative
system, and the contention that legitimate expertise is
to serve as a cognitive quality ensuring “filter”, the ep-
istemic dimension of deliberation is key not least when
assessing the legitimacy of expert arrangements. Argu-
ably, granting extra political power to experts is defen-
sible if, and only if, doing so contributes to better and
more truth-sensitive decisions (see also Marti, 2006).
To assess the epistemic quality of expert deliberation is
thus decisive from a legitimacy perspective, and an ob-
vious, pressing task for research.

The question we ask is what epistemic quality in
expert deliberations would include. Our approach is
thus procedural: we are looking for more specific epis-
temically relevant features of deliberative processes—
variables we can reasonably assume correlate with
high epistemic quality of decisions—and not outcome-
oriented criteria meant to capture decision quality di-
rectly. We thus avoid the difficult question of what a
“good outcome” is in this or that case. This is not to
deny that we can have reasonable discussions about
general standards of good outcomes (they must be in
accordance with fair principles, the best available evi-
dence, etc.). However, to analyse the Commission’s
expert group experts from an outcome perspective, we
would need clear definitions of good and bad decisions
in the myriad of cases these experts give advice on. In
some cases where experts give projections of future
events, researchers could check in retrospect whether
experts were right (see for example Tetlock, 2005).
However, the Commission’s experts are engaged in a

range of activities other than prediction-making, such
as providing reviews of existing research, mapping na-
tional experiences, recommending regulatory stand-
ards and schemes, etc. Moreover, expert judgments,
even if sound, may or may not result in good decisions
in the end, depending on the behaviour of other politi-
cal actors and policy-making bodies, as well as unpre-
dictable incidents and developments. This makes the
quality of end results of political processes in which ex-
perts have been involved an unreliable indicator of the
involved experts’ epistemic performance.

Our focus more specifically will be on to the extent
to which expert discourse is 1) influenced by technical
expertise, 2) regulated by epistemically optimal respect
and inclusion norms, 3) focused on politically relevant
and applicable knowledge, and 4) approaching ques-
tions involving moral judgment and standard setting
competently. This is not an exhaustive list of relevant
variables, but as we will elaborate more on in the next
section, we hold these four to be essential: if expert
deliberations are unaffected by expert knowledge,
regulated by norms that are detrimental to knowledge-
seeking, politically irrelevant and inapplicable, and ap-
proach non-factual, value-laden questions incompetent-
ly, there is reason to suspect that the epistemic quality
of deliberations is poor and expert performance low.

Deliberative democracy literature includes several
studies of deliberative qualities. Methods applied and
overall focus vary from questionnaires measuring the
experience of deliberators to single case studies con-
necting the amount and characteristics of deliberation
to policy outcomes (for a review, see Neblo, 2007). The
problem, in particular when we are assessing expert
discourse, is the limited attention to our variables 1)
and 2). An illustration of this is the branch of this litera-
ture which aims to measure deliberative qualities by
applying quantitative coding schemes to transcripts of
deliberation (notable and often cited contributions
here include Bachtiger, Niemeyer, Neblo, Steenbergen,
& Steiner, 2010; Steenbergen, Bachtiger, Sporndli, &
Steiner, 2003; Stromer-Galley, 2007). First, these de-
vices typically connect deliberative quality to explicit
reason-giving. However, one could easily imagine high-
quality expert deliberations taking place in a rather im-
plicit fashion on the basis of common expert knowledge.
In cases where non-expert deliberations would perhaps
profit from explicit discourse to enlighten the subject,
expert deliberations are already relatively enlightened
and would rather improve by sidestepping some rounds
of reason-giving and move on to deliberations on more
sophisticated claims. Explicitness as an indicator of the
epistemic quality of expert deliberations is thus dubious
since the correlation with high expert knowledge influ-
ence on deliberations (i.e. variable 1) is possibly nega-
tive, and at least highly variable. Secondly, these coding
devices do not distinguish clearly between the epistem-
ic, respect and inclusion dimensions, and as far as they
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do, they seem to focus more on respect and inclusion. It
is, however, likely that these dimensions contribute in
somewhat different directions, in that high scores for
standard respect and inclusion variables such as partici-
pation and respect for the demands that are raised, are
not necessarily epistemically optimal (our variable 2).

Compared with the literature on deliberative de-
mocracy, science and technology studies concentrate
more specifically on expert behaviour and expertise in-
stitutionalisation (see for example Galison & Stump,
1996; Jasanoff, 1995, 2007, 2012; Latour, 1987, 2004).
However, the focus is not really on our variables 1) and
2), since this branch of studies typically concentrates on
how actual developments in the fields of knowledge,
science and expertise (what is accepted as “scientific”,
scientific practice, the outcomes of controversies among
scientists and experts etc.) are shaped by other factors
than level of expertise and epistemic performance—
such as historical path-dependencies, competition be-
tween incommensurable approaches and research
programs, value-based disagreements, etc.

This contrasts with literature on the philosophy of
science, with its continual discussions of epistemic pa-
rameters in science and similar knowledge and truth-
seeking practices. A core concern in the philosophy of
science canon from the logical positivists of the Vienna-
circle, the “falsificationism” and “critical rationalism” of
Karl Popper (1963) and onwards (for an introduction,
see Rosenberg, 2011), is to identify more closely what
it means for scientific knowledge to be “objective”,
“valid”, “true”, etc. Another strand of thought has its
origins in classical sociology of knowledge and circles
around the idea of a “scientific ethos” (for an influential
articulation see Robert Merton’s (1973) CUDOS-norms,
“communalism, universalism, disinterestedness and or-
ganized scepticism”). These two traditions, together
with ideas of the constitutive norms of “the community
of inquirers”, originate in part in the pragmatist tradi-
tion, from Charles Sanders Peirce to John Dewey (con-
trast here Apel, 1994; Haack, 1993 with Rorty, 1982,
1991). They also owe something to the liberal tradition,
not least the works of John Stuart Mill, and are the
backdrop of more recent philosophy of science contribu-
tions focused on spelling out criteria of good science.
Such theories also link up to the notion of deliberation
and theories of deliberative democracy (Kitcher, 2001,
2011; Longino, 2002, see also Anderson, 1995a, 1995b).

However, what is lacking even in these recent con-
tributions is a proper understanding of how epistemic
parameters and standards of good expert behaviour
transform when we move from science to politics. This
is reflected in the overlooking of our variables 3) and
4), the extent to which expert deliberations in political
processes are focused on politically relevant and appli-
cable knowledge and competent in its dealings with
moral concerns and questions of standard setting. The
approach of Philip Kitcher (2001, 2011) is illustrative.

For our purposes, it is promising that Kitcher connects
epistemic quality to collective practices of deliberation
and to the fulfilment of norms and standards of such
practices.! Furthermore, he denies that questions of
values and norms are external to scientific practice
(Kitcher, 2001, pp. 85-92, 2011). Defenders of standard
ideas of value-freedom in science, from Max Weber
and Karl Popper to contemporary defenders (see
Haack, 1993, 2001), typically accept that research
questions and applications of research should be “val-
ue-relevant” (Weber, 1949) and “significant” (Haack,
1993), but argue for a “pure” stage of theory testing, or
“context of justification” (see Reichenbach, 1938),
where ethical and political considerations have no role.
Kitcher notes that already on this view, the scientific
institution needs to be engaged by democratic deliber-
ative processes, since value-laden questions of what to
do research on and how to apply findings cannot be
left solely to the scientists (Kitcher, 2001, pp. 117-146).
This is even more so as the idea of “pure” theory-
testing, fully distinguished from societal values and
broader standard setting processes, cannot be upheld.?

Kitcher’s conception of scientific inquiry as part of
broader deliberative processes no doubt has affinities
with the deliberative system conception of expert in-
quiries in political processes. However, even if he rec-
ognises that ethical and political considerations are an
integral part of truth-seeking practices, he has relative-
ly little to say about how to approach such considera-
tions in an epistemically optimal way (our variable 4).
Furthermore, good epistemic performance in science,
even in Kitcher’s account of a socially and politically
embedded science, is not quite the same as good epis-
temic performance when operating as expert in politi-
cal processes, since the latter hinges centrally on an
orientation towards politically relevant and applicable
knowledge (our variable 3). Also this falls outside the
scope of Kitcher’s discussions.

There is thus a need to supplement existing litera-
ture. The next section will elaborate on our four varia-
bles, relating them conceptually to the idea of expertise
as a truth-facilitating filter in political processes in order
to substantiate further why we believe they are central
to assessments of expert deliberations’ epistemic quality.
Or to put it differently, if “(t)he epistemic function of a de-
liberative system is to produce preferences, opinions, and
decisions that are appropriately informed by facts and
logic and...relevant reasons” (Mansbridge & Parkinson,
2012, p. 11), what kind of expert deliberations would we
need, given experts’ particular task to fulfil this function?

1 This distinguishes Kitcher’s works from the philosophy of sci-
ence branch that has attempted to demarcate science from
non-science based on definitions of particular characteristics of
propositions and theories.

2 Kitcher delivers a set of more specific arguments that cannot
be assessed here.
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3. Assessing the Epistemic Quality of Expert
Deliberations: Four Key Variables

3.1. Informed by Technical Expertise

A first major requirement would be that those who are
referred to or refer to themselves as experts are “real”
experts and deliberate on the basis of their expertise.
“Expertise” is both a comparative and a threshold con-
cept: experts are those within a domain that “possess a
substantial body of truths” and that “have more beliefs
(or high degrees of belief) in true propositions and/or
fewer beliefs in false propositions within that domain
than most people do (or better than the vast majority
of people do)” (Goldman, 2011, p. 15). Experts in short
know a lot about something and more than most oth-
ers do. The more particular substance of that “some-
thing” will vary immensely between domains—there
are experts on nanotechnology, on labour market eco-
nomics, on environmental regulation, on international
trade law, etc. Also, institutional affiliation could very
well vary: the Commission's expert group members are
scientists, but also bureaucratic officials with relevant
regulatory experience, stakeholder representatives and
“counter expertise” (Gornitzka & Sverdrup, 2008, 2010).
However, generally, experts relied on in policy and deci-
sion-making are expected to contribute with an extra,
substantial set of “facts” (Mansbridge & Parkinson,
2012) or “truths” (Goldman, 2011) on state of affairs and
effects of interventions. This is often referred to as
“technical expertise” (Collins & Evans, 2002), and when
experts are regarded as truth-facilitators in politics, this
is intimately linked to the belief that their deliberations
are informed relevantly by such expertise. Our variable
1) addresses whether this belief is empirically founded.

3.2. Regulated by Epistemically Optimal Respect and
Inclusion Norms

Secondly, for deliberations to be “informed by facts
and logic” and “relevant reasons”, it seems vital that
they are regulated by the right kind of respect and in-
clusion norms. Respect and inclusion are also separate
functions of democratic politics, both with independ-
ent normative value, but the idea of our variable 2) is
to pinpoint the extent to which expert deliberations
are regulated by respect and inclusion norms that are
optimal for fulfilling the epistemic function.

Good epistemic practice implies a certain morality
of respect and inclusion (e.g. Robert Merton’s (1973)
idea of a scientific ethos). A contemporary account is
given by Helen Longino (2002, pp. 128-135) in her ar-
gument for why inequality in “cognitive authority” is
compatible with equality in “intellectual authority”: to
include in conversation everyone with something rea-
sonable and relevant to say, irrespective of their social
and cultural background, and to assess arguments irre-

spective of who are pursuing them. As Longino notes,
there is no need to impose this idea of equal intellec-
tual authority and the norms of respect and inclusion
that follow on good epistemic practice from the out-
side, as this norm set seems to be implied by what it
means to perform such practices successfully.

The implicit morality of proper investigation may, in
concrete cases, imply both “more inclusion” and “more
respect”. Historically, there are several examples of
how groups which were previously excluded from this
or that epistemic practice and regarded as a priori infe-
rior, are at some point included in the practice and
granted equal intellectual authority for independent
moral reasons, but also because it serves truth-seeking
and sound inquiries (Anderson, 1995a, 1995b). Howev-
er, in other cases the result could in fact be “less inclu-
sion” and “less respect”: in epistemically optimal delib-
erations, people can very well end up with being
excluded and dismissed if their arguments turn out to
be wrong or irrelevant (Lafont, 2006; Marti, 2006).3
This is why discourses are typically bounded and partic-
ipation restricted in institutions where obtaining the
truth is imperative (Alexander, 2005, pp. 128-130).
Consider legal adjudications (set out to track “right”
verdicts), but also science: “...professional journals re-
fuse to publish claims that the editors believe are not
properly substantiated, and faculties and laboratories
refuse to employ those who hold what in the opinion
of those faculties and laboratories are outlandish
views” (Alexander, 2005, p. 128). It can, therefore, be a
long way from the democratic ethos of inclusion and
respect for all, in principle irrespective of their epis-
temic contribution, to the inclusion and respect struc-
tures that follows from epistemically optimal delibera-
tions. It is, however, the latter which epistemically-
oriented assessments of deliberations must strive to
identify and assess, and that our variable 2 seeks to
address.

3.3. Focused on Politically Relevant and Applicable
Knowledge

Thirdly, truth-seeking in science is often equated with
truth-seeking proper. However, truth-seeking goes on
in different institutional contexts, and even if truth-
seeking practices have overlapping features across con-

3 There is a tradition going back at least to John Stuart Mill
which contends that a diversity of arguments and perspectives,
pursuing investigations and discussions from as large a variety
of relevant angles as possible, will facilitate better outcomes
(see also Anderson (2006). Landemore (2011) connects this ar-
gument to more recent “wisdom of crowds research”. This
draws attention to how democratic inclusion may have instru-
mental merits. This point must however not be confused with
an argument saying that the broadest possible participation
always improves on outcomes (Mansbridge & Parkinson, 2012;
Marti, 2006; Mutz 2006, 2013; Rothstein, 2011).
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texts, what they include and imply may vary. More
specifically, our variable 3 reflects the fact that the in-
stitutional goals of science and politics are distinct.
Whereas the official institutional goal of science is to
seek valid knowledge, “truth” and “objectivity”, the ul-
timate goal of politics is to reach collectively binding
decisions. Political decisions ought to be truth-sensitive
and based on knowledge, “facts and logic” and “rele-
vant reasons” (Mansbridge & Parkinson, 2012), but
which reasons are relevant or which “truths” are “sig-
nificant” (Haack, 1993) will be shaped and restrained
by the fact that the truth-seeking is part of a decision-
making process. The knowledge brought forward and
relied on in the deliberations of democratic politics
thus needs to be politically relevant and significant; it
should reflect what is possible and desirable, given
both relevant political actors’ different preferences and
assessments of what may be common political goals
and norms, and what is feasible to implement in prac-
tice (as far as the issues in question raise questions of
governmental implementation and regulation). From
an epistemic point of view, this requirement applies to
all deliberation in politics, and as far as experts are par-
ticularly assigned to optimise epistemic outputs, no
less to expert deliberations; in this setting political con-
siderations of relevance and applicability are not ex-
ternal (legitimate or illegitimate) curtailments, as when
deliberations in science adapt to the institutional goals
of politics, but rather an internal epistemic demand re-
flecting how politics is not science, but a distinct con-
text of collective will-formation and decision-making.

3.4. Approaching Questions Involving Moral Judgment
and Standard Setting Competently

Finally, politics concerns technical issues, but also
questions about what we ought to do. From an epis-
temic point of view, this raises the question of whether
there can be such a thing as “moral expertise”, exper-
tise on issues of what ought to be done, in addition to
what lies within the scope of technical expertise. Kitch-
er articulates a common view when answering “no”
(see also the classical formulation by Dahl, 1989). In
the domain of normative questions, we are all, he says,
equally experts or non-experts, and “our ethical discus-
sions are adequate to the extent that they reach the
conclusions that would have resulted from an ideal de-
liberation under conditions of mutual engagement”
(Kitcher, 2011, p. 51).

But what if a group of trained moral experts are
able to track these “ideal” conclusions better than any
non-ideal moral conversation including all, trained and
untrained in moral thinking and argumentation? This
possibility spurs Peter Singer (1972, p. 117) to conclude
that “moral expertise would seem to be possible” in a
certain sense: “[sJomeone familiar with moral concepts
and with moral arguments, who has ample time to

gather information and think about it, may reasonably
be expected to reach a soundly based conclusion more
often than someone who is unfamiliar with moral con-
cepts and moral arguments and has little time”. Simi-
larly, John Broome (2012, p. 9) argues that there can
be moral experts “of a sort”, those who “are practiced
in accurate reasoning” on moral questions, who “know
the range of alternative moral ideas that are available”,
who “know how to subject those ideas to rational test-
ing”, who can “refute bad arguments” in this domain,
and who have “a trained sensitivity to moral, issues”.*

Accordingly, a fourth key variable in assessment of
expert deliberations’ epistemic quality is whether, and
the extent to which, normative questions are ap-
proached competently. Arguments of democratic re-
spect and inclusion speak in favour of leaving the moral
issues that may occur in such deliberations to citizens
or their representatives, and as suggested by Dahl,
Kitcher and others, epistemic concerns lead in the
same direction, as long as there is no moral expertise
among the deliberators. However, as far such “sort of”
expertise is available, the epistemic quality of expert
deliberations would depend on whether and how it is
used. Moral expertise could here refer to a special
competence in conceptualising and elaborating the
meaning of norms, values and ends involved, expiring
the implications of pursuing this or that end or of de-
fining this or that value in one way or another, explor-
ing normative conflicts and the consequences of such
conflicts, etc. We could, however, also think of moral
experts that enter “the kingdom of ends” and discuss
the justifiability of norms and political aims, and of dif-
ferent interpretations, priorities and the balancing of
normative ideas and ideals. A “justice expert” may ar-
gue that this or that is the appropriate metric of dis-
tributive justice and then suggest a principle of just dis-
tribution, say of health care, or may tell us that this or
that is the reasonable way to approach conflicts be-
tween rights.

4. The Epistemic Quality of Deliberation in European
Commission Expert Groups: Do Researchers Investi-
gate It—And Can They?

4.1. Existing Studies of European Commission Experts—
Do They Evaluate Epistemic Performance?

From a legitimacy perspective, it is, as we have argued,
essential to investigate experts’ epistemic performance
and the quality of their deliberations—and we have
now elaborated on a set of variables that seems deci-
sive. Looking at the case of the European Commission's
use of external expertise and the institutionalisation of
a formalised expert group system—currently consisting

4 Obviously, moral experts in this sense do not necessarily
themselves act in morally superior ways.
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of 1575 groups (European Commission, n. d.)—it seems
that existing studies have only sporadically touched
upon this issue.

One branch of previous research clearly relates to
questions of legitimacy. Mark Rhinard (2002) is as-
sessing “the democratic legitimacy” of the EU commit-
tee system, Commission expert groups included, and
looks at whether decision-making is 1) transparent in
terms of who makes the decisions and which societal
issues are at stake; 2) deliberative, allowing “different
conceptions of the public interest” into the process and
giving them “a fair and thoughtful hearing”; and 3) ac-
countable, meaning that citizens have control over the
policy-making system. Julia Metz (2014) has a similar
ambition, concentrating on expert groups and applying
Fritz Scharpf’s (1999) concept of output legitimacy, a
legitimacy standard that “demands effective problem
solving, but also policy solutions to be in the public in-
terest” (Metz, 2014, p. 268). Metz goes on focusing on
the latter aspect and argues that expert groups are not
open enough to achieve a suitable balance between ef-
fectiveness and inclusiveness. Finally, Ase Gornitzka
and UIf Sverdrup (2010, p. 2) “map out the scale of in-
volvement of scientists” in expert groups, and even if
they do not explicitly “engage in any discussion of the
appropriate level of scientific involvement” and “the
potential democratic gains and losses of such involve-
ment”, they believe their study provides a crucial “fac-
tual basis” for such assessments.

A shared characteristic of these contributions is
how they connect the legitimacy of the expert groups
primarily to the extent of their democratic inclusive-
ness, not to the expert group members’ epistemic per-
formance. Rhinard (2002) and Metz (2014) both pro-
vide insights into aspects of how the experts
deliberate, and, arguably, touches upon our variables
2, 3 and 4; whether and how “public interest” is in-
cluded relates both to the political relevance and ap-
plicability of the deliberations, the level of competence
in the handling of standard setting, and the question of
epistemically optimal inclusion, whereas giving argu-
ments “a thoughtful hearing” could be described as a
truth-facilitating respect norm. The relevance here is,
however, indirect and vague, as there is no question of
a systematic focus of the epistemic merits of the expert
group members’ deliberations, and variable 1 is not
addressed at all.

Another category of existing studies looks at
knowledge utilisation and whether the Commission’s
use of expertise has a primarily problem-solving func-
tion or rather more strategic functions. Typically, such
studies do not look specifically at expert group mem-
bers and other experts’ behaviour, but at how
knowledge is perceived and utilised by the Commission
for policy-making (see for example Boswell, 2008).
There are also contributions including analyses of ex-
perts’ perceptions and their role that shed some light

on our research question, but this is not the main issue
(Metz, 2013). A recent study systematically maps per-
ceptions among scientists in expert groups of how the
Commission employs scientific knowledge (Rimkute &
Haverland, 2014), but our variable 1 - whether such
knowledge influences the experts’ own deliberations,
and the general question of how the experts them-
selves perform - is not addressed.

There are in addition other single studies of the
Commission’s expert groups, such as Torbjorn Larsson
and Jarle Trondal's (2006) investigation into the Com-
mission’s organisation of the agenda-setting of policy-
making, including the role of experts and consultative
groups, but the focus here is on how to explain organi-
sational and institutional features, rather than on how
groups and group members perform according to cog-
nitive criteria. Another sociologically-oriented study
analyses expert group members’ social resources and
overlapping career trajectories as constitutive for
common experiences and aspirations (Robert, 2010),
but is silent on how this may affect their performance
as proper experts.

4.2. Why Not Check the Quality of Experts’ Deliberation?
Methodological and Other Interpretations

We have to conclude that interest in our research ques-
tion has thus far been highly limited; what we have
found constitutes only a few studies with some indirect
relevance for some of our variables. This (non-)finding
could have several explanations. On some level, it may
be an expression of relativist trends in the academic
community, a belief that it is hard, even impossible, to
distinguish better from worse, right from wrong, true
from false. To study whether expert deliberations have
epistimically optimal or even truth-facilitating charac-
teristics, does presuppose some idea of “truth”, or at
least a notion of deliberation as having stronger or
weaker epistemic merits, and if the latter is denied,
studies of the kind we have been looking for here do
not seem to make much sense. Alternatively, what we
are witnessing reflects, not necessarily blatant relativ-
ism, but an attempt to remain politically neutral, and a
sceptical attitude among researchers to utilising re-
search in order to address questions of EU legitimacy
and other such questions enmeshed in political contro-
versy. But as the review above has showed, it is not re-
ally the case that those investigating the Commission’s
expert groups generally shy away from controversial is-
sues or evaluative undertakings. What is missing is the
particular evaluative undertaking of studying whether
experts operate epistemically as they are supposed to.
Another reason could simply be that there still are
so few studies on the Commission’s expert groups;
maybe the studies we are looking for are yet to come.
However, so far, a research question that, from a legit-
imacy perspective at least, is highly urgent, has seem-
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ingly been given no priority whatsoever. This adds,
moreover, to similar trends in other branches of rele-
vant research (see Section 2).

A third interpretation may be that there is some-
thing wrong with our legitimacy analysis and that the
cognitive quality of experts’ deliberations and perfor-
mance is not such a decisive topic after all. That this is
the case, is, however, hardly controversial; as indicat-
ed, the idea of expertise as a truth-facilitating “filter” is
well-established in theoretical discussions of normative
legitimacy. This more ideal role of expertise is also as-
sumed in empirical literature, for example in standard
outlines of the official problem-solving function of ex-
pertise, and indeed by the Commission itself when it
spells out principles and guidelines for the proper or-
ganisation and use of expert advice (see for example
European Commission, 2002, pp. 9-10; European
Commission, 2010, p. 10).

Our focus will therefore be on a fourth interpreta-
tion, namely that there may be methodological chal-
lenges, or perceived methodological challenges that
make our research question hard or even impossible to
investigate. Methodological literature on how to study
elite behaviour often focuses on two obstacles, the ac-
cess problem and the bias problem (see for example
Harvey, 2011; Ostrander, 1993). As members of the
knowledge elite, experts can be hard to access. Time is
a scare resource, and people in elite positions typically
have a lot scheduled. Elites may also have an interest in
turning down requests from researchers in cases
where publicity could spur criticism. In cases where
they have an interest in going public, they may have a
range of channels for doing so, and do not need a re-
searcher to speak up for them. The bias problem ap-
plies in studies of elites and none-elites alike, insofar as
people are more interested in “looking good” than in
providing the researcher with accurate information.
However, an extra bias problem tends to occur in stud-
ies of elites, as elite informants typically perform above
average as communicators and self-presenters, and are
thus more effective in getting other people to buy into
their world view. This is a challenge for research that
aims not only to capture what elites say they do, but
also what they actually do.

There are, however, additional methodological
challenges. For one thing, our focus is specific; the
question is not how expert group members behave and
think in general, but how they deliberate. Not all data
and methods are equally adequate for this purpose.
More importantly, there is a key problem of epistemic
asymmetry between experts and non-experts: non-
experts often lack the ability to assess experts’ argu-
ments, explanations and judgments directly. This prob-
lem, referred to in social epistemology literature as
“the layperson-expert problem” (Goldman, 2011), is of-
ten highlighted as an obstacle when citizens try to hold
experts to democratic account, but is potentially also a

grand obstacle when non-experts do research on ex-
perts, at least when the aim is, as in our case, to assess
the experts’ epistemic performance. It is hard to assess
whether technical expertise, be it on medical technolo-
gy, environmental law or agriculture, influence experts’
deliberations (our variable 1), or whether a complex
argument of distributive justice or moral responsibility
is competently pursued (our variable 4) when the per-
son making the assessment lacks this kind of technical
and moral expertise. This or that may appear to be an
“expert” contribution, but if you are a non-expert, how
could you know?

In the next section, we will discuss the persuasive-
ness of these four methodological challenges when
studying the epistemic performance of the Commission
expert group experts. Is it likely that access and bias
problems make researchers shy away from this line of
research? Is the problem our specific focus on delibera-
tion? Or is the key factor rather the deeper underlying
problem of epistemic asymmetry?

4.3. Data Adequacy and Methodological Challenges

There seem to be, roughly speaking, four ways to ap-
proach a study into the Commission’s expert groups.’
First, there is available background data on the groups
in the Register of Commission Expert Groups, an online
register of all groups that include information on policy
area, responsible DG, mission/mandate, characteristics
of individual members, etc. More background data, for
example on the group members’ careers, could be col-
lected and systematised along similar lines. Secondly,
there is the possibility of asking the experts themselves
about their thinking and behaviour, interviewing them,
or making surveys. Thirdly, there are public documents.
Most of the groups publish meeting minutes or activity
reports, and some produce also additional reports and
policy documents. The Commission has also produced a
set of documents on expertise and consultation policies,
expert group guidelines, etc. (see European Commis-
sion, 2001, 2002a, 2002b, 2010a, 2010b), in addition to
what may be of more specific policy documents with
relevance for particular expert groups depending on
mandate and policy field. Lastly, there is the opportunity
to study the groups through observing their meetings.

A first obstacle may be our specific focus on delib-
eration. Experts could be asked in interviews or surveys
about the qualities of their group deliberations, and
background data could be used as a rough proxy for
likely deliberative qualities, assuming for example that

5 Experimental design has been important in establishing cog-
nitive psychology findings on biases in how experts think (see
for example Kahneman, 2011; Mercier, 2011). However, we
are not interested in how experts think and interact in general,
but in how a particular set of experts in EU policy-making be-
have.
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groups dominated by scientists are more likely to have
deliberations influenced by relevant technical expertise
and epistemically optimal respect and inclusion norms.
An indicator such as the latter would, however, be
highly indirect, and potentially substantial variation in
actual epistemic performance among the groups would
be swept under the carpet. With regard to interviews
and surveys, there is the possibility of low response
rates, in addition to the bias problem: that this line of
research tell us more about how Commission expert
group members perceive their deliberations and want
others to perceive them, than about how they actually
deliberate. Observation of group meetings would be a
more direct and seemingly safer way of capturing the
latter; access problems could occur, but standard bias
problems would more or less disappear. In addition,
documentary sources, from minute meetings to re-
ports and policy documents produced by the groups,
would most likely contain potential relevant infor-
mation on both knowledge basis (variable 1), norms
of discussions and inquiry (variable 2), policy rele-
vance (variable 3), and the qualities of normative ar-
gumentation (variable 4). Once more, there could,
however, be problematic discrepancies between how
deliberative qualities and epistemic performance are
reported in various documents and the actual quali-
ties of deliberations. The persuasiveness of bias prob-
lems would depend on the level of document quality
and report accuracy.

Consequently, despite the well-known access and
bias problems of elite studies and the specific focus on
deliberation, the study of our four variables seem to
be, if not a straightforward endeavour, within reach
providing researchers utilise a combination of observa-
tion and documentary analysis. There is, however, the
additional obstacle of epistemic asymmetry which
seems to be pervasive across data and methods. Stud-
ies based on observation, for example, may eschew ac-
cess and bias problems, and seem perfect when the
study object is how experts deliberate, but the prob-
lem of how researchers of expert deliberation—who
more often than not are non-experts in the domains
where these experts are experts—can assess the epis-
temic quality of these experts’ performance remains.
The problem is perhaps most obvious in the cases of
variable 1 and 4: it can be hard to distinguish sophisti-
cated knowledge from what seems to be sophisticated,
advanced competence from what is only seemingly ad-
vanced, unless you yourself are an expert. The very
same difficulty will, however, also easily occur when
non-experts try to assess whether the knowledge
which experts rely on and produce through their delib-
erations is politically relevant and applicable (variable 3).
To evaluate the political significance, adequacy and ap-
plicability of proposals and recommendations of what to
do can be hard if you lack substantive insight in the
knowledge basis of the proposals/recommendations in

question and the normative issues involved. The same
goes for the identification of epistemically optimal re-
spect and inclusion norms (variable 2). To determine
which deliberators and arguments belong in truth-
facilitating deliberations on this or that topic, and who
and what should be filtered out, will often require both
substantive technical expert knowledge and extensive
standard-setting competence.

As far as there are methodological obstacles hold-
ing investigators back, it seems, therefore, that the real
problem and the elephant in the room is the problem
of epistemic asymmetry. It figures not as a standard
problem in methodological literature on elite research,
but in studies of knowledge elites, at least when as-
sessments of epistemic performance is involved, it
seems to take effect at a very basic level.

5. Strategies for Research

The question is how to get research on experts’ epis-
temic performance going under such conditions. In this
paper we have explained why concerns of political in-
stitutions’ legitimacy make it imperative for research to
investigate experts’ epistemic performance; we have
focused on experts’ deliberations; elaborated on four
key variables; and discussed whether the lack of atten-
tion to our research question and these variables in ex-
isting research on the Commission’s expert groups, can
be due to unsurpassable methodological obstacles. Is it
in effect impossible, or at least too difficult, to do the
research we ideally ought to be doing? The last sec-
tion’s discussion of available data, their merits and lim-
its, makes it clear that the layperson-expert problem is
not only an accountability problem, but also a general
methodological problem for research on how
knowledge elites perform. Future research and meth-
odological discussions should focus more consistently
on how to get around it.

We end this paper, therefore, by sketching five
strategies for further exploration in such discussions,
with a focus on the first and fourth of our listed varia-
bles; as suggested in the previous section, if epistemic
asymmetries make it hard to determine scores on 1
and 4, they are likely to complicate research on 2 and 3
as well.

The first strategy would be to increase one’s ex-
pertise and competence in relevant domains. Harry
Collins and Robert Evans (2007) distinguish between
the ability to “contribute” in a domain of technical
expertise (“contributory expertise”), and to have
enough competence in this domain to be able to
make sense of what its contributory experts are say-
ing and doing (“interactional expertise”). In most cas-
es the aim cannot be to diminish epistemic asym-
metry: typically, high levels of interactional expertise
will not abolish the layperson-expert problem, but it
can very well reduce it. High levels of interactional
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expertise in combination with training in normative
reasoning can also contribute to increased moral compe-
tence and levels of moral expertise.

The second strategy is to reduce the problem of ep-
istemic asymmetry by picking cases of expert delibera-
tion where the initial asymmetry is low or limited, for
example deliberations in domains that are close or not
too far from one’s own domain of expertise, or expert
groups with mandates that are fairly non-technical, do
not raise complex questions of standard-setting, etc. in
order to increase the likelihood that one understands
the substance of what is going on.

Thirdly, a negative approach could be taken and ex-
pert group discourse investigated through documents
or by way of observation in search of what is certainly
not expertise. Examples here would be exchanges of
polite phrases or other trivial types of discussion with-
out any substantive claims being made about the ques-
tions at hand, or deliberations that are off topic. Natu-
rally, this strategy is helpful only in identifying expert
deliberations that are clearly not expertise-based, and
cannot be employed in harder cases to distinguish be-
tween the genuine expert and the amateur or quasi-
expert dressing up as an “expert”. However, in actual
empirical studies it can be a relevant first step.

A fourth strategy is to look at facets of the delibera-
tions that are likely to indicate epistemic quality and
that even non-experts could assess. An example with
relevance for variable 1 is explicit expressions of epis-
temic modesty, when deliberators draw attention to
the limits of their expertise; where their competence
ends, what is still unknown or uncertain, what other
experts might disagree with, etc. An example with rel-
evance for variable 4 is the extent to which delibera-
tors make explicit attempts to distinguish between
technical considerations and value-based assessments;
singling out the latter to put them aside, deliberating
on both, but separately, etc.

A fifth strategy would be to identify and investigate
promising extra-deliberative indicators of deliberative
quality. Background data could be searched through to
single out experts with the right credentials and merits
for the task. Questionnaires sent to expert group
members or qualitative interviews consciously de-
signed to minimise the bias problem could be used to
trace epistemic attitudes. Document analysis in combi-
nation with interviews of relevant Commission officials
could shed light on epistemic parameters in selection
and recruitment procedures.

It should be noted that these strategies are not
meant to be mutually exclusive. Rather, combining
them could contribute to increased validity. The aim,
moreover, has not been to provide research strategies
that make epistemic asymmetry as methodological
challenge in studies of knowledge elites vanish. We be-
lieve our approach is promising, but also that the chal-
lenge it addresses is persistent and specific cases could

easily occur. Due to their lack of contributory expertise,
non-expert researchers could misperceive their level of
interactional expertise (i.e. the first strategy), assume
that the initial epistemic asymmetry is more limited
than it is (i.e. the second strategy), identify a sequence
of non-trivial expert exchange as trivial phrases (i.e. the
third strategy), etc. In the end, the ultimate test of the
viability of our proposed strategies is the extent to
which they may inspire high quality empirical research.
Obviously, for this to happen, more detailed work on
research questions, operationalisation and methodo-
logical design is needed.
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