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Abstract
Controlling mobility and borders has become a central, defining feature of the state today. Using the Norwegian welfare
state as a case study, I argue that the differentiation of rights depending on status categories is an important way in which
the state deals with irregular migration. It is also an integral element of border construction and how mobility is man-
aged. How is the Norwegian welfare state differentiating the rights to work, health care, and economic welfare benefits
and through which argumentations does the state legitimate these differentiations? This article argues that the practice
of differentiation contributes to establishing hierarchies of belonging and enforces the nexus of welfare rights–migration
management. Further, the exclusion of certain categories of people from accessing basic welfare services and, conse-
quently, creating precarious lives, is legitimized by the discourse of humanitarian exceptionalism, through which migrants
gain some support outside the welfare state system. This facilitates policies and regulations that are “tough on migration”,
and produces the irregular subject as apolitical, a victim, and unwanted. The differentiation of rights and the discourses
that the state uses to legitimate these differentiations are keys in the negotiation of who should be entitled to which rights
in the future.
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1. Introduction

In the spectacle of borders, citizenship and its subse-
quent rights play a key part in how and where borders
materialize. The politics of citizenship as institutionalised
in immigration law and elsewhere create unequal access
to rights and shapes differentiated forms of belonging.
It also produces statuses that are precarious and sub-
ject positions that are characterised by “illegality” and
deportability. The state legitimizes its sovereign and dis-
ciplinary power based on its claim over a territory and
that it serves a representable population, the citizenry—
a population that must be continuously produced, which
is one of the most fundamental tasks of the state. The
existence of irregular migrants—i.e., migrants without a
legal permit to stay in the country—is considered as a

sign of the lack of control over the territory, a security
problem and as contributing to the undermining of the
welfare state. In Norway, there are around 18,000 irregu-
lar migrants—mostly rejected asylum seekers who have
not returned to their country of origin (Oslo Economics,
2014). Increasingly, how to deal with irregular migrants
is high on the political agenda in Norway as in other Eu-
ropean nation-states. This article examines the differen-
tiation of welfare rights as part of how the Norwegian
state deals with irregular migrants in particular and mi-
grationmanagement in general, and how this transforms
the welfare state.

The literature on asylum seekers in Europe has taken
notice to the proliferation of borders (e.g., Balibar, 2002;
Mezzadra & Neilson, 2013; Rumford, 2010). Borders are
no longer, if they ever were, geographical markers of
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state territories, but rather come into existence in vari-
ous social spaces (Balibar, 2002). Contemporary borders
aremultifaceted social institutions composed through re-
lationships constituted by the law, themarket, and social
relations (Mezzadra & Neilson, 2013; Vuolajärvi, 2018).
Scholars have suggested that policies for managing mi-
gration have been shifted up, out and down (Guiraudon
& Lahav, 2000), involving actors such as EU bodies (Eu-
ropol and Frontex), private parties such as airlines, and
local government and service providers (Lavenex, 2006).

The multiplicity of borders—e-borders, offshore
borders, juxtaposed borders, smart borders (Rumford,
2010)—has been linked to how the border has become
a spectacle (de Genova, 2002) due to the politicization
and securitization of migration (Bigo, 2002). De Genova
(2002) has shown how deportability has become an im-
portant feature of how nation-states control migrants: ir-
regularmigrants face the possibility of coercive expulsion
from the space of the state, making them live in perma-
nent fear and vulnerability.

In this article, I explore how welfare rights are used
as an important technique of control and management
of irregular migration. I will examine the construction of
three rights, namely the right to work, the right to health
care, and economic welfare benefits. While the two lat-
ter are related to welfare benefits, the right to work
is indirectly linked insofar that the Norwegian constitu-
tion § 110 declares that if one cannot “support oneself”
one has the right to support from the public (Kongeriket
Norges, 2018, § 110). These are fields of rights that rep-
resent important constituents, as will be discussed, in
the production of who should belong and be included
in the Norway welfare state. The differentiation of these
rights, I argue, are important boundary-producing and
normality-constructing discourses that are instrumental
in establishing over which citizen-subjects the state can
claim to realize its sovereignty and right to rule. The pro-
duction of such differentiated rights is part of the state-
craft that produces a particular image of the citizen who
should be supported by the welfare state and the “ille-
gal” non-citizen who should be cast away. My discussion
draws on public documents, parliamentary reports, reg-
ulations, the media, and public statements. Due to the
complexity of these developments, the description will
be a general overview.

I first lay out the mechanisms by which the modern
welfare state creates a type of inclusion/exclusion dy-
namic and then turn to the Norwegian welfare state as
my case study. In this part, I explore the policies con-
cerning health care for irregular migrants, followed by
an investigation of how the right to work has been reg-
ulated for refugees and a discussion of how changes in
economic benefits of irregular migrants have played out.
I then briefly discuss the parallel voluntary health care
offered to irregular migrants. Before I offer a conclusion,
in the final part I discuss how these rights and their
representations are part of (re)defining, (re)producing,
and (re)constituting migration management and people

production in contemporary Norway by investigating as-
pects of belonging and humanitarian exceptionalism.

2. The Welfare State’s People Production as an
Analytical Framework

In order for the modern state to be considered as a prac-
tical and effective institution, there must be a commu-
nity of citizen-subjects that both anchor and are rep-
resented by it. How to carve out, stabilize, and opera-
tionalize a particular citizen figure that the modern state
can represent is a foundational assignment of the state
(Soguk, 1999, p. 39). This is the “people production” of
the state (Appadurai, 1996, p. 43)—an essential task for
legitimizing the state’s power and a task that it must con-
tinually perform. Here, I follow Abrams’s (1988) call for
studying the state not as a singular abstract-formal en-
tity, but as an idea, an ideological project, as well as con-
sisting of “real power” such as immigration departments,
prisons, and deportation orders. The state comes into
being through: 1) ideas of the state that are produced
and converted under particular historical conditions, and
2) political and public practices that are carried out in
the name of the state (Abrams, 1988). Rather than con-
sidering the state as a coordinated strategic entity, this
view of the state recognizes the coexistence of contra-
dictory, divergent and overlapping processes, discourses,
and practices.

The welfare state has played an important role in
states’ success in generating particular kinds of subjects
and identities (Roseberry, 1994). One consequence of
the development of the welfare state was that the bor-
ders shifted from being geographical—at the physical
border of the nation-state—to being structural borders:
in order to be included at various levels, the subject had
to be in “the system” (Bommes & Thränhardt, 2010).
Most welfare states have established “thresholds of in-
equality” (Bommes & Thränhardt, 2010), contributing to
the constitution of nations as entities with power to pro-
vide or deny political and social rights, determine access
to social welfare for specific social groups and generat-
ing a naturalized understanding of the world by its pro-
duction of social normativity and practices (Skey, 2013).
The internal loyalty of citizens is guaranteed through a
welfare policy that promotes possibilities for inclusion for
some that are based on external closure and exclusion of
others from the welfare state.

The welfare provided by the nation-state was territo-
rially marked: the political form of membership, i.e., cit-
izenship, constructed a people considered as belonging
to the state territory, the primary addressee of the wel-
fare state provision, and an idea of substantial equality
for all members of this national community (Bommes &
Thränhardt, 2010). While the nation was defined in var-
ious ways (e.g., through culture in Germany and in re-
publican terms in France), the common welfare of the
people—the community of national citizens—came to
be the wide-ranging frame of reference (Bommes, 1999).
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In this construction of the state, citizens and the
insider alien without citizenship (the Other) are mutu-
ally constitutive: an insider identity is made possible by
a parallel marking of the outsider (Isin, 2002). The in-
sider/outsider dynamic is a continuous feature of all po-
litical communities, althoughmodified in time and space
as the form and character of the polity changes. Yet,
the citizen/non-citizen division should not be thought
of as overly dichotomous (Anderson, 2013). Instead,
there is a sliding transition between the categories in
terms of rights, precariousness and mechanisms of inclu-
sion/exclusion. Non-citizens are categorized into various
subgroups, such as “illegal” migrants, Au Pairs, and Eu-
ropean Union/European Economic Association (EU/EEA)
nationals, depending on the legal status they are granted
by the state. Notably, while EU citizens have more rights
than “third-country nationals” (non-European citizens),
they can also be considered irregular migrants if they do
not fully complywith regulation of the rights to residence
(Caudra & Staaf, 2014). Rather than thinking about citi-
zenship as the door-opener to all rights in the state and
the end of precariousness, Anderson (2013) urges us to
recognize and reconsider the continuous forms of differ-
entiations pursuedwithin the citizenship category. These
differentiations are produced by the construction of cer-
tain categories and immigration statuses, which create
specific forms of exclusion and incorporation.

3. Differentiated Rights to Work, Health and Economic
Benefit

The way the Norwegian state deals with irregular mi-
grants must be understood from the concept of the “na-
tion” as tied up to its particular welfare state model.1

Social services are considered a public responsibility,
which emphasize equal rights for all citizens, financed
through taxation. The right to welfare is based on res-
idence and legal status (as a permanent or temporary
resident), rather than employment, income, or previ-
ous contributions to the welfare system. While the so-
cial democratic welfare state historically had a means-
tested insurance scheme, since the 1960s, different
kinds of arguments were made in favor of universal
(general, adequate) welfare schemes. After the Sec-
ond World War, the concept of “unworthy” people lost
ground, simultaneously as the concept of human rights
and the idea that all citizens are “equal” were intro-
duced. Together with dignity arguments (self-respect
and equality), economic and bureaucratic efficiency ar-
guments were part of promoting the principle of univer-
sal social programs (Kildal & Kuhnle, 2005). Additionally,
the social democratic parties made the universal wel-
fare state part of their image and trademark, promoting
it as endorsing egalitarianism, fighting social differentia-
tion, and encouraging solidarity across class compared
to selective, means-testing, and stigmatizing programs

which themiddle classes andwell-off would presumably
be more reluctant paying taxes to maintain. Since the
1990s, modifications in the Norwegian welfare policy
developments have been implemented, representing a
move towards selectivism, targeting, and a norm of reci-
procity (Kildal & Kuhnle, 2005). For example, a newwork
approach has strengthened the link between contribu-
tion and benefits, both practically and morally. There
is also increased use of private providers of social and
health services.

In European welfare policy reforms, general trends
have been towards active instead of passive measures,
negative sanctions, duties instead of rights, and selec-
tivity instead of universal social rights (Kildal & Kuhnle,
2005). Still, the Norwegian version of the universal wel-
fare state remains socially constructed and institution-
alized as an egalitarian sociocultural order (Bendixsen,
Bringslid, & Vike, 2018): it is partly built on the cultural
construction of homogeneity (Jöhncke, 2007) and per-
ceptions of equality. The ambition to integrate immi-
grants has largely involved resorting to traditional wel-
fare state arrangements, and particularly labor market
policies. The welfare state in Norway is part of the brand-
ing of the nation-state, a component of national iden-
tity (Vike, 2004), and is supposedly expressing and under-
pinning solidarity, equality, universality, and market in-
dependence, or decommodification (Cox, 2004). The na-
tional identity of the Norwegian state includes both that
of the “universalwelfare state”, and, since themid-1990s,
that of being a “humanitarian superpower” through its
engagement as mediator and facilitator in various con-
flicts around the world (Fuglerud, 2005). The Norwe-
gian welfare state constitutes an emotional and moral
community (Vike, 2004): the welfare state should pro-
vide care to groups, alleviate suffering, and make sure
that no one lives under so-called undignified conditions.
These values have become references to which policy-
makers must justify their proposals for reforms (Cox,
2004). Yet, this ambitious and almost unlimited way of
taking responsibility for citizens’ requirements has been
challenged over the last few years as the former sim-
plified perceived correlation between citizens and the
nation-state’s territory has been challenged.

3.1. Asylum Seekers: The Right to Work

Asylum seekers had the right to work while awaiting an
answer to their application until the policy was changed
in 2009. The condition for obtaining a work permit had
been that there was no “doubt about the subject’s iden-
tity”, yet the applicant was not required to submit a pass-
port or national identity card. This changed January 2009,
when the Norwegian government set up new documen-
tation requirements. Asylum seekers had to document
their identity with a valid travel document in order to be
granted the right to work.

1 At the EU level, there are ongoing processes of harmonization policies and development of common standards in terms of chances for recognition and
treatment of asylum seekers, including reception conditions across the EU, and in terms of rights that are granted to various categories of people.
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In Parliamentary Report 9 (2009–2010), the scheme
is referred to as follows: “The reason for the change is
the goal of making it less attractive for asylum seekers
without protection needs to come to Norway primarily
for the purpose of working”. With the tightening of ID
requirements, the government sought to stimulate asy-
lum seekers into helping to clarify their identity: “as of to-
day, only about 5% of applicants document their identity
with a valid travel document when applying for asylum
with the police” (Justis- og politidepartementet, 2010,
Section 3.4.2). It was also meant to prevent asylum seek-
ers whose identity was not formally confirmed from par-
ticipating in society, which the permission to work dur-
ing the application period would entail. Increased knowl-
edge of asylum seekers’ identities should also facilitate
return and deportation. The government’s aim was for
Norway to become a less appealing destination for asy-
lum seekers ‘without protection needs’ and for those
who came from third countries to Norway to work (Va-
lenta & Thorshaug, 2011).

A report that evaluated the consequences of these
tightened requirements argued that one of the con-
sequences was that significantly fewer asylum seekers
were granted temporary work permits (Valenta & Thor-
shaug, 2011). Yet, the new prerequisites did not lead to
more asylum seekers documenting their identity or ob-
taining identity documents (Valenta & Thorshaug, 2011).
Instead, asylum seekers’ decisions concerning the ob-
taining of documents were shaped by factors such as
the possibility of acquiring the necessary documents and
their assessments of how that documentation would af-
fect their asylum application process. These evaluations
taken by the asylum seekers appear as more relevant
than the possibility of potentially obtaining the right to
work while waiting for the answer to their asylum appli-
cations. Simultaneously, this is not necessarily a rational
decision left to the asylum seeker to take: for some asy-
lum seekers, the documents are difficult or impossible
to obtain. Further, in contrast to the government’s aim
that the tightening-up of documentation requirements
would make Norway a less attractive country in which
to seek asylum, the variations in asylum seeker arrivals
were hardly or not at all affected by these changes (Va-
lenta & Thorshaug, 2011). Explanations for this are man-
ifold. One is that the government overestimated the de-
tailed information flow concerning the various nation-
states’ regulations and policies. Asylum seekers arriving
in Norway may be unaware of the new requirements be-
forehand. Additionally, the government underestimated
the degree to which asylum seekers arrive in the coun-
try where they seek asylum due to a number of reasons,
including their social network, par hazard, family, social
contacts, and economic abilities that are not linked to
finding immediate employment. Those fleeing insecurity
and violence appear to be less guided by the short-term
(im)possibility to work and more by the longer-term pos-
sibility of achieving security and socio-economic integra-
tion in their country of asylum application.

Since there were no more asylum seekers who sub-
mitted their travel documents due to the changed reg-
ulations (Valenta & Thorshaug, 2011), the measures did
not facilitate return and deportation for the government.
Yet, it enforced the production of the asylum seeker as
a potentially deportable subject in the (near) future. Fur-
ther, the document requirements made the wish to be
economically and socially included through work into a
right only available to some selected groups. While work
is presented as a “duty” for those who are “on the dole”
in the welfare state, work becomes a “right” for others
whose intentions are not to be trusted.

3.2. Irregular Migrants: The Right to Health Care

From the moment they apply for asylum, asylum seek-
ers and their family members have full rights to health
care (Søvig, 2011). Children under the age of 18 have
full rights to health and care services regardless of their
residence status. Section 3-1 of the Health and Care
Services Act (2011) states that municipalities must pro-
vide the necessary health services to all residents in
the municipality.

For irregularmigrants, the right to health care ismore
complex. In 2010, the government started a process of
clarifying the legal situation of irregular migrants, but
liberalization was not the intention. Today, people with-
out a legal permit to stay have the right to “emergency
health care”—health care that cannot be put on hold.
They do not have the right to “necessary health care”
given by the specialized branch of the health services. An
exception is made for children (under the age of 18) in
administrative practice, and this is done by the author-
ities with reference to the Convention of the Rights of
the Child and the Committees’ practice (Søvig, 2011). All
pregnant women living in the country are entitled to nec-
essary health care before and after childbirth, including
maternity care. However, since they are not members of
the National Insurance (folketrygden), they run the risk
of paying for the health services themselves. Irregular
migrants have the best legal position under the Act on
Infectious Diseases (1994). While this right may be im-
portant for irregular migrants, it is based on the ratio-
nale of public health concerning the population more
than concern for irregular migrants’ medical conditions
(Bendixsen, 2018).

In the government’s clarification of the right to health
care for people without legal permission to stay in the
country, the starting point of accessing the right to health
care should be that the patient should use the health
services in his or her own country (Langset, 2011). It
also specified that social and health caseworkers should
make individual assessments on when the migrant “in
practice” was going to or could leave the country be-
fore making a decision on health care provisions. This
requires that the caseworker has knowledge about im-
migration policies and practices, such as return agree-
ments and forced return (Karlsen, 2015). It exemplifies
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how case assessments have become connected tomigra-
tion control.

3.3. Economic Welfare Benefits

The welfare state system has been opened up for the
increased use of differentiation based on legal status
not only when it comes to health care, but also when
it comes to economic benefits. Currently, irregular mi-
grants are allowed to stay in regular reception centers.
Yet, the financial support a person would receive in the
center is regulated according to the person’s legal status.
While the economic benefits for both asylum seekers and
irregular migrants have been reduced since 2012 (see Ta-
ble 1), the economic benefit for those with the right to
receive social benefits from the state has increased in the
same period, from 5,373 NOK in 2012, to 6,050 NOK in
2018 (Utlendingsdirektoratet, 2018). Reception centers
can diminish the amount of money residents receive if
they break house rules, such as not participating in activ-
ities presented as obligatory (Kjærre, 2015).

The rates for asylum seekers have always been well
below social assistance rates and a slight growth up
to 2015 was reversed so that the benefits in 2018 are
lower than the rates were in 2011. The government de-
cided to reduce the economic benefit for those living
in the reception center by 20% in 2016 in comparison
to the 2015 rates. These changes can be understood in
light of the idea of a “refugee crisis” in 2015 (Seeberg,
2017). Even though the number of asylum seekers ar-
riving in Norway was lower than in several other coun-
tries, including Sweden and Germany, the “crisis” dis-
course contributed to a political approach that the gov-
ernment called the “necessary tightening in the asylum
politic” in an agreement across political fractions onmea-
sures to meet the “refugee crisis” in November 2015
(Prime Minister’s Office & Ministry of Justice and Emer-
gency Affairs, 2016, author’s translation). In the UDI, the
Norwegian Directorate of Immigration (Utlendingsdirek-
toratet), 2016 allocation letter (Justis-og beredskapsde-
partementet, 2016) concerning reception centers, two
new aspects were included: 1) the aim of developing a
way to replace cash benefits with benefits, such as cash
cards without the possibility of withdrawal, and 2) that

residents in reception centers should not receive bene-
fits at a level that makes Norway more attractive than
other counties. In consequence, the UDI will ensure that
the level of benefits and its arrangements for residents
in reception centers of relevant European countries are
made available in Norway. They will also pay attention to
changes in benefits that these countries make. The argu-
ments for implementing cards instead of cash were that
it would prevent asylum seekers from being pressed to
give the benefits they receive to pay debts to human traf-
fickers and should prevent unaccompanied minors from
being forced to send money to their families. According
to the government, this would reduce the incentives fam-
ilies have for sending their children on the dangerous
journey to Europe.

Introducing the idea that residents in asylum recep-
tionwould no longer receive cash benefits can be seen as
a strong indication that residents in asylum reception are
not considered to be part of Norwegian society proper,
despite the fact that many people either have received
or will receive a residence permit and live in the country.
It is also worth mentioning that in 2016 the living condi-
tions of the population in reception centers were for the
first time not compared to the living conditions of the
rest of the population in Norway, but instead with the
conditions for asylum seekers in other European coun-
tries, and sometimes with the living conditions for differ-
ent groups in their countries of origin (Seeberg, 2017).
One may ask whether it has become easier to keep asy-
lum seekers completely outside the social and symbolic
boundaries of Norwegian society.

3.4. Responses to Differentiations of Rights:
Parallel Care

The variation in having certain rights makes it the duty
of street-level bureaucrats, i.e., caseworkers at the Nor-
wegian Labor andWelfare Administration (NAV), to know
the specific status of the person in front of her/him who
seeks to solicit health care rights. This can in some in-
stances lead to the person’s health needs, necessities, or
requirements being put on hold. The caseworker should
thus not focus on providing for the need that the per-
sonmight have, but rather on whether the personmeets

Table 1. Economic benefit rates, in NOK (2011–2018).

Rejected asylum seekers (irregular migrants) Asylum seekers living in reception State guidelines for social
living in reception center without meals center without meals benefits (single)

2011 1,910 3,158 5,288
2012 1,960 3,220 5,373
2013 1,960 3,260 5,500
2014 1,980 2,920 5,600
2015 1,980 2,920 5,700
2016 1,780 2,340 5,850
2017 1,830 2,404 5,950
2018 1,861 2,447 6,050
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the state categorization of who should prosper within
the nation-state constellation. This is nothing new per se:
street level bureaucrats have had a gate-keeper role in
distinguishing between the deserving and undeserving
citizen for a long time. In the case of irregular migrants,
this role adds another dimension as it takes on a border-
ing function. Additionally, welfare state policies towards
irregular migrants are typically made through adminis-
trative decrees (regulations and circulars issued by di-
rectors, state departments, and instructors). This means
that they are easily changed, which contributes to the
general uncertainty and unpredictability in irregular mi-
grants’ lives (Karlsen, 2015). It also establishes a form
of temporariness.

One consequence of the differentiation of rights and
thus the limited right to health care for irregularmigrants
is the introduction of a parallel health care structure in
Norway. I deal specifically with the construction of the
parallel health care center here because it suggests how
health care rights have become linked to discourses of
humanitarian exceptionalism, compassion, and care. The
health care center for paperless in Oslo, set up in 2010,
along with a smaller one in Bergen, set up in 2014, of-
fer free health care to irregular migrants. Those working
there are professional volunteers (i.e., doctors, nurses,
psychologists, laboratorians), who were frustrated that
they cannot providemedical service to everyone through
the public health care service in their everyday working
life. Indeed, the ethics of welfare professionals on hu-
man values are at odds with the rationality of territorial
sovereignty. The health care centers collaborate with the
diaconal hospitals, facilitating someaccess for some irreg-
ular migrants. One response to this initiative came from
the right-wing Progress Party (FrP) leader Siv Jensen:

Several non-profit organizations like the City Church
Mission and the Red Cross are today offering help to
illegal migrants in Norway who become sick. We un-
derstand the humanitarian and human assessments
behind such help. But they are actually not allowed
to live here, and the organizations contribute in pro-
longing their illegal stay. (NTB, 2010)

The number of organizations that provide clothes and
food handouts expanded from the late-2000s onwards.
Some of thesewere directed towards poor people in gen-
eral: a large majority of these services were primarily ori-
ented towards people with alcohol and drug problems,
women in prostitution (Karlsen, 2015; Nuland, 2007),
and “Roma-beggars”. Again, such parallel institutions are
nothing new; voluntary organizations have initiated ac-
tivities, such as shelters for battered women before be-
coming an obligatory municipal task, often run by the
municipalities themselves (Sivesind, Lorentzen, Selle, &
Wollebæk, 2002).

Yet, these parallel structures are structured and toler-
ated as humanitarian responses (Ticktin, 2006) towards
people in need. Compassion and exceptional care be-

come the core value in the approach towards asylum
seekers and irregular migrants. The production of irreg-
ular migrants as not entitled to health care, but still pro-
vided for through humanitarian discourse, illustrates the
effort of the nation-state to mark people as belonging
to certain categories who should leave the territory. Dif-
ferentiations of health care are also enabled by the ex-
istence of these parallel systems—the state accepts that
these people should not be left to die, yet none of the
state actors facilitate their continued lives (see, Agam-
ben, 1998). In consequence, the message that irregular
migrants are unwanted remains unambiguous.

4. Discussion

Restricting the possibility of obtaining awork permit, lim-
iting health care rights and differentiating economic ben-
efits underscore efforts by the welfare state to distin-
guish between a population for whom the welfare state
is set up to provide service and the population that it
seeks to get rid of. Restraining irregular migrants’ access
to public services is a frequent practice in several coun-
tries with broad welfare systems (van der Leun, 2006).
What are the effects of this differentiated population
management in the Norwegian case? Here, I will discuss
three aspects: hierarchy of belonging, humanitarian ex-
ceptionalism, and enforcing the nexus of welfare rights–
migration management.

First, the differentiation of rights produced by the
welfare state contributes to generating hierarchies of
belonging and inclusion. Borders become constituted
not as material institutions that separate the alien from
the citizen, but as tied up to a different set of rights.
This differentiation multiplies and brings material and
non-material consequences to the different legal po-
sitions that non-citizens occupy, such as asylum seek-
ers, refugees, irregular migrants, EU migrants, students,
victims of trafficking, or family members. Differentiat-
ing rights is presented as the moral order of welfare
society and as a naturalized part of the state’s peo-
ple production.

While the regulation of access to rights is a funda-
mental way of differentiation that structures people’s
conditions, representation has become vital in the nego-
tiation of who should be entitled to certain rights in the
future (Papadopoulos & Tsianos, 2013). In dealing with
migrants, the state has turned the neoliberal construc-
tion of employment in which work is the duty of all citi-
zens into a privilege only accessible to citizens (Chauvin&
Garcés-Mascareñas, 2014). In Norway, the changed reg-
ulations contribute to limiting the public space available
for asylum seekers to be viewed as a potential resource
in a welfare state model in which Arbeidslinjen, the fo-
cus in social assistance on reducing dependency on the
welfare state through the work approach, has become
a central feature: it dictates that in order to maintain a
high level of welfare spending, people must engage in
productive work (Brochmann, 2016). There is a presump-
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tion that a universal, “generous” welfare state rests on
a well-functioning and strongly regulated labor market,
and that this is not sustainable if some people or groups
are not participating in the labormarket (Bendixsen et al.,
2018). Being a taxpayer becomes morally important in a
context in which working citizens are thought to pay for
a generous social and health benefits system (Bendixsen,
2017). Yet, by making it almost impossible to work, asy-
lum seekers have a slim chance to position their group
as contributors to the welfare state through paying taxes
with consequences on how they can promote deserving-
ness to rights. Instead,making it illegal towork feeds into
the description of irregular migrants as a source of social
problems and expensivewelfare. Categorical inequalities
linked to degrees of (un)deservingness (re)produce and
confirm the process of Othering. Othering “defines and
secures one’s own identity by distancing and stigmatiz-
ing an(other). [The] purpose is to reinforce notions of our
own ‘normality’, and to set up the difference of others as
a point of deviance” (Grove & Zwi, 2006, p. 1933). In this
process, the Other is marginalized and frequently dealt
with through services and assistance that are set up and
defined by a humanitarian logic. In the case of refugees
andmigrants, these “Others” are sometimes viewed as a
threat to the citizen population, i.e., the lack of identity
documentation is viewed as a danger to national security,
while their rights under the Act on Infectious Diseases
(1994) can portraymigrants as potential contaminants of
public health.

Second, humanitarian exceptionalism becomes an in-
strument through which the welfare state can both con-
firm its efforts to manage and control migration and re-
tain a humanitarian face. Irregular migrants receive care
in a different logic than the welfare state’s frame of sol-
idarity, equality, and universality, namely through hu-
manitarian exceptionalism. While excluding certain cate-
gories of people fromwelfare services, and thus the basic
needs of the human body, the Norwegian welfare state
accepts the existence of exceptional services that are le-
gitimized and presented as humanitarian services, such
as the health care center for paperless in Oslo. Such hu-
manitarian exceptionalism (Fassin, 2012; Ticktin, 2011)
characterizes how European welfare states deal with
their irregular migration population today. Humanitarian
exceptionalism is based on centering some human be-
ings as victims, non-agentive and apolitical, who should
be saved by a caring state, but who are offered only lim-
ited access to care. Charity and compassion for the suffer-
ing body are key elements of humanitarian governments
of how irregular migrants are governed by a politics of
control and politics of pity (Fassin, 2012). It produces
and affirms irregular migrants as an “unwanted” popu-
lation that is administrated through exceptional charity
and care instead of through social rights.

By tolerating and in some cases providing basic ser-
vices to irregular migrants in a different way than its cit-
izens, the state can alleviate suffering through which it
saves its image as a humanitarian power while uphold-

ing the idea that deservingness, inclusion, and solidarity
should be grounded on citizenship. The discourse of hu-
manitarianism facilitates that thewelfare state continues
its limited assistance to “illegal residents” while continu-
ing to portray an image of a just and caring state that will
not let “anyone starve” on its streets. This is also, I sug-
gest, the part of the reason why the state tolerates, and
sometimes finances, parallel structures: their existence
makes it possible for the state to continue withdrawing
welfare rights from this population without attracting cri-
tique against its moral qualities. Simultaneously, through
the dispersal of rights, the government confirms the nar-
rative both to citizens who are concerned about “too
much migration” and to prospective migrants that Nor-
way is “hard on migration”.

Third, these differentiations illustrate how migration
management works through welfare regulations and its
norms of deservingness. The welfare state has always
included mechanisms for excluding certain people and
evaluating who should have access to what (Ryymin &
Ludvigsen, 2013). Yet, in the case of irregular migrants,
welfare rights become part of the border regime. The
increased differentiation of residence permits systems
that limit and prolong migrants’ access to rights is both
a part and a continuation of the physical border inside
the nation-state (Rigo, 2005). Welfare state borders work
through their differentiation of people within the terri-
torial space by constructing different legal statuses with
different sets of rights (Vuolajärvi, 2018). The borders
are produced by the welfare state’s differentiating func-
tion concerning rights, as well as the residence permit
and visa system. Regulation of rights also produces social
and symbolic boundaries between people who physically
reside in Norway. Providing a limited right of access to
health care to people without legal residence is part of
the government’s effort to appear “tough on migration”,
as a sanctioning tool for those irregular migrants who
have a “duty to return” (Bendixsen, 2017), and to pre-
vent health caremigration inwhichmigrantswould come
to Norway in order to receive free health care. It gener-
ates a differentiated and hierarchical fragmentation of le-
gal subjectivities living in the same territory. It also con-
tributes to a “(re)assertion of a national logic of territori-
alized prioritisation and concern” (Darling, 2010, p. 134)
in the nation’s work to definewho has the right to belong.

5. Conclusion

The regulation of rights and access to welfare services is
oneway throughwhich thewelfare state deals with irreg-
ular migration and pursues its ”people production”. This
article has investigated how the politics of differentiation
works by examining the regulation of the right to work,
health care and economic benefits. These aspects touch
the core of being human. The different statuses and the
differential rights linked to these statuses produce differ-
ent forms of vulnerabilities, precariousness, and repre-
sentations of the (irregular) migrant.
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This article has shown how the dispersal of rights
has increasingly become part of structural differentia-
tion and a part of the proliferation of borders. The reg-
ulation of the categories of people that have access
to the good(s) of the welfare state simultaneously pro-
duces ideas of deservingness and inclusion/exclusion
and puts weight on the welfare state–migration manage-
ment nexus. By simultaneously introducing a humanitar-
ian aspect, the government can avoid chaos, vociferous
protests against how they treat irregular migrants, as
well as keeping up the image of a caring welfare state
and a humanitarian superpower. Humanitarianism be-
comes a way of making policies and the differentiating
of rights more acceptable for citizens who are concerned
with how refugees andmigrants are treated. By providing
some economic means to irregular migrants living in re-
ception centers, the state can also have a better overview
of who is in the country “illegally”. This is useful in order
to facilitate deportation.

Despite the fact that this discussion ismainly based in
Norway, the conclusions reflect the broader direction of
how regulation and welfare rights are used by EU mem-
ber states. All European countries have a residence per-
mit system by which applicants are differentiated, some
of which are standardized according to the Schengen
agreement. The production of differentiation in the legal
statuses of non-citizens and the differentiation of rights
are important in the proliferation of borders in Europe.
The form and shape of the consequent hierarchy of be-
longing, humanitarian exceptionalism, and the welfare
rights—migration nexus that are proliferated in the vari-
ous European nation-states need, however, to be further
explored and compared.
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