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Abstract

It has been argued that nation-states confront migrant protection with a highly diverse array of measures ranging from
excluding strategies (often labelled as “welfare chauvinism”) to more inclusionary, post-national approaches. While exclu-
sionary strategies are often guided by nativist principles such as citizenship, post-national approaches of social protection
are usually based on residence. Building on an international comparative project with a focus on free movement within
the European Union, and involving four pairs of EU member states, this article argues that the extremes of these two ways
of understanding nation-state approaches to migrant social protection are not mutually exclusive, as has been discussed
so far, but, instead, are intertwined with one another. While there is a common (and globally unique) framework on the
EU level for the coordination of mobile citizens’ social protection, EU member states determine their strategies using resi-
dence as a main tool to govern intra-EU migration. We differentiate between three main intertwining strategies applied by
nation-states in this respect: generally, selectively, and purposefully gated access to social protection. All three potentially
lead to the social exclusion of migrants, particularly those who cannot prove their residence status in line with institutional
regulations due to their undocumented living situations or their transnational lifestyles.
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1. Introduction

How is it possible that the citizens of a European Union
member state or a country within the European eco-
nomic area (EEA) are still discriminated against in terms
of their social protection when they migrate within
the EU? Legally, they are protected by EU regulations
for transnational social security that are unique com-
pared to other nation-states worldwide and based on
post-national policies enacted by the EU. In this arti-
cle, we use the term “social security” for provisions of
nation-states in a narrower sense, while the term “social
protection” encompasses an elaborate network of gov-
ernmental, private, and intermediary institutions (Levitt
etal., 2017). Unlike other nation-states around the world,

EU member states have agreed to ban discrimination
based on citizenship (among them and for their citizens
only). However, recent empirical research shows that
equal treatment is not an unflawed social reality for EU
migrants trying to access their social rights in another EU
member state (see, for example, Kramer, 2020). In this
article, we examine the two extreme positions in this
debate to understand the differences between nation-
states in terms of migrant access to social protection:
the post-national welfare state and the chauvinist wel-
fare state. Recently, especially the concept of a chauvin-
ist welfare state has been rightly criticised, pointing to
the need for further clarification (Carmel & Sojka, 2021).
Until now, these two approaches have been considered
in opposition to each other, but we argue that they are

Social Inclusion, 2022, Volume 10, Issue 1, Pages 164—-173

164


https://www.cogitatiopress.com
https://www.cogitatiopress.com/socialinclusion
https://doi.org/10.17645/si.v10i1.4660

& COGITATIO

two mechanisms working together. As such, the inter-
twining of the two mechanisms contribute in complex
and manifold ways to the exclusion of specific groups
from social protection and, thus, create further social
inequalities within European societies.

It has been argued that, while EU regulations and
the rulings of the European Court of Justice on issues of
social welfare for migrants are based on a post-national
spirit, they also lay the foundation for more exclusion-
ist policies effected on a national level by EU mem-
ber states (Favell, 2014, 2016). In particular, right-wing
and conservative governments create regulations that
have nationally chauvinist outcomes. Such strategies
imply that the regulations aim to establish the difference
between natives and non-natives. Since such differenti-
ation is not compatible with EU legislation and jurisdic-
tion; certain EU member states use the main pillar of a
post-national principle to achieve nationalist ends. As a
result, residence becomes a contested issue, based on
which EU migrants are often excluded from social protec-
tion. As EU regulation itself is based heavily on residence
and simultaneously postulates that eligibility is decided
on a case-by-case basis, EU migrants are frequently
placed under scrutiny by street-level bureaucrats.

2. Are the Extremes of Post-National and Chauvinist
Welfare State Strategies Mutually Exclusive?

While there has been a discussion, primarily in social
policy research, about the relationship between differ-
ent types of welfare states (De Giorgi & Pellizzari, 2009;
Sainsbury, 2006) and the provision of social protection
for migrants, the debate on welfare state chauvinism
has more recently gained momentum (Carmel & Sojka,
2021; Favell, 2016; Kymlicka, 2015). Schmitt and Teney
(2019) argue that the differences between nation-state
responses in terms of migrant access to social protec-
tion can be classified under two opposing theories: the
theory of welfare state chauvinism and the theory of
post-national approaches. Welfare state chauvinism is
based on the idea that social protection should be exclu-
sively provided for those who are considered “natives”
of the respective nation-state. Such a nationalist model
is perceived by some as necessary in light of politi-
cal movements towards closure and restriction against
foreign-born persons, both across Europe and in other
parts of the world (De Koster et al., 2013; Hjorth, 2016;
Mau, 2007).

In contrast to this position, scholars have argued that
nation-states also deal with issues of migrant welfare
using post-national logic. From this perspective, rights
are based on physical presence within state territory,
which does not necessarily coincide with nativism or
citizenship (Obermaier, 2016). In particular, the modus
operandi of the EU has been put forward as an example
of a post-national model (Favell, 2014, 2016). Concerning
the situation of mobile citizens within the EU, Adrian
Favell also stressed that, even though everyday racism

might still result in individual instances of discrimina-
tion, the regulations in place assure that the state can-
not discriminate against migrants based on their citizen-
ship. In light of recent developments within the EU (e.g.,
Brexit, the rise of right-wing nationalist parties, and the
difficulties of the EU to find more common ground in
important policy areas such as migration), many scholars
have criticised the analysis of the EU as a post-national
space (Auer, 2010; Edmunds, 2012; Koopmans, 2018;
Pinelli, 2013; Tonkiss, 2019).

Apart from these discussions on the post-national
character of the EU, the national dimension plays an
important role for intra-EU migrants’ welfare state pro-
visions, as they are usually confronted with a multilay-
ered policy outcome. Empirical research has thus pro-
vided us with a complex, ample picture of different
patterns to be observed when it comes to national poli-
cies in this respect (Heindlmaier & Blauberger, 2017;
Kramer, 2020; Kramer & HeindIimaier, 2021). The pro-
cess is furthermore complicated by the fact that mul-
tilevel governance is not unidirectional: There are mul-
tiple players within EU institutions, while nation-state
actors intervene in the decision-making processes in var-
ious ways and at different levels (Carmel et al., 2011).
Thus, the “ground-level” regulations with which individ-
ual EU migrants are confronted on a daily basis take
different shapes and forms depending on the member
state’s welfare history, actual procurement of benefits,
and transnational exchange with the institutions of the
migrant’s birthplace. The post-national concept, there-
fore, suggests the idea of membership to a community
that is no longer defined by citizenship, but by residence
(for the changing significance see, in detail, Joppke, 1998;
Soysal, 1994).

Until now, it has been argued that these two
approaches contradict each other (see, e.g., Schmitt &
Teney, 2019). At first glance, this would seem logical, as
the modes of differentiation are clear-cut and oppos-
ing: While the post-national welfare state makes distinc-
tions along the lines of residence, the chauvinist wel-
fare state does so based on citizenship (for the implica-
tions for solidarity in larger groups see Kymlicka, 2015).
Yet our research suggests that these two modes of dif-
ferentiation, as to who should have access to national
welfare and who should not, are, in fact, both at work
when analysing the actual experiences of EU citizens who
migrate to another EU member state.

3. Current Social Protection for EU Migrants

As migration increases globally, so does the need for
social protection for migrants over their life course.
Research has emphasised the presence of a clear
North—South divide in terms of provisions for transna-
tional social protection worldwide (Avato et al., 2010;
Blauberger & Schmidt, 2014; Faist et al., 2015; Giulietti,
2014; Lafleur & Romero, 2018; Paul, 2017; Romer,
2017; Ruist, 2014; Serra Mingot & Mazzucato, 2019).
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While many bilateral agreements on social protection
for migrants have been concluded (Sabates-Wheeler &
Koettl, 2010; Sabates-Wheeler et al., 2011; Sainsbury,
2006), the EU is usually referred to as the best-practice
example in the seminal literature within diverse dis-
ciplines such as law, economics, and the social sci-
ences (Blauberger & Schmidt, 2014; Carmel et al., 2011;
De Giorgi & Pellizzari, 2009; Ferrera, 2016; Heindlmaier
& Blauberger, 2017; Hjorth, 2016; Schmidt et al., 2018;
Serra Mingot & Mazzucato, 2018).

On the complex legal basis of the EU, it is the duty of
member states to create and enact national laws and reg-
ulations following EU policy. Thus, member states devise
various ways to implement laws, opting either for more
strict or more laissez-faire national solutions (Amelina
et al., 2019; Carmel & Paul, 2013). A case-by-case prin-
ciple applies if a citizen does not feel correctly treated
by a member state. An EU citizen moving to another
EU member state is thus confronted with complex and
often opaque regulations (Carmel et al., 2019) when try-
ing to access social security rights. This article is based
on the experiences of migrants who are mobile between
two specific EU countries. When analysing the migrant
perspective on navigating two national welfare systems,
how welfare chauvinist ends can be reached through
national interpretations of post-national EU regulations
became apparent. The key aspects in this respect are
how “residence” is constructed and perceived by EU and
national institutions, as well as what the implications of
this construct are for migrants.

To solve the question as to which member state is
responsible for the provision of social benefits, national
welfare institutions are obliged to establish each appli-
cant’s “habitual residence.” However, the criteria for res-
idence are general and by no means clear-cut (Carmel
et al., 2016). In article 11 of EU Regulation 987/2009,
these criteria refer to the following: family situation,
duration and continuity of presence in a member state,
employment situation, exercise of non-remunerated
activity, the permanent character of the housing situa-
tion, and intention of the person to reside as it appears
from all the circumstances. Based on these rather vague
indications, national institutions may conclude that a
given individual’s centre of vital interests, and thus their
residence, is located in another member state. If the
workplace is in yet another member state, the person
qualifies as a frontier worker. In practice, such categori-
sations may occur when close family members live in
different member states or when individuals frequently
travel to another nation-state. The decision on the cen-
tre of vital interests is indeed wide-ranging, as it is up
to the authorities of the country in which the centre
of vital interests is located to pay unemployment ben-
efits. Especially in the context of migration from “new”
member states to “old” member states, such decisions
impact the life chances of many EU migrants significantly,
since the levels of social benefits in the “new” member
states are usually only a fraction of those in the “old”

member states (Bruzelius et al., 2018; Seeleib-Kaiser &
Pennings, 2018).

What we saw through our empirical research is that
national regulations, as well as their application by street-
level bureaucrats, varied greatly across the four “old”
receiving EU member states we studied. These states
were part of the following four country pairs: Hungary—
Austria, Poland-UK, Bulgaria—Germany, and Estonia—
Sweden. For all interviewed migrants seeking social pro-
tection in one of these four member states, place of resi-
dence was the main barrier. Research on other EU coun-
tries has suggested that the four “old” member states
examined in this article are not the only ones that use res-
idence as a basis to build measures that ultimately func-
tion as exclusionary mechanisms towards “foreign” EU
citizens. Lafleur and colleagues, for example, report such
issues for Belgium as well, where residence tests led to
the expulsion of several thousands of Italians (Lafleur &
Mescoli, 2018; Lafleur & Stanek, 2017). So far, however,
the literature on the experiences of migrants themselves
is rather scarce and not comparative in this respect.

4. Empirical Basis of the Argument

Our empirical research project was designed to study
the experiences of EU migrants moving from a “new”
EU member state to an “old” EU member state
(Scheibelhofer & Holzinger, 2018). At the core of this
project was an interest in scrutinising the provision and
execution of cross-border welfare rights within four coun-
try pairs. The country pairs were selected due to ongo-
ing discussions of welfare migration from “new” to “old”
member states; additionally, they were chosen based on
their differences in terms of welfare state regimes and
forms of migration (Faist, 2017). We expected to find
ensuing differences in the cross-border social security
access of mobile EU citizens. Thus, the “old” countries
of immigration were selected to address different wel-
fare state regimes and to provide a contrast between
“old” countries holding strict labour market restrictions
for EU migrants (Austria and Germany) and those that
are less restrictive in this regard (UK and Sweden). In turn,
“new” countries of emigration were selected based on
their differing migration histories as compared to the
respective “old” sending countries. The selected coun-
try pairings already mentioned above were based on the
assumption that migration history influences the organi-
sational structures of diasporic communities, which then
play an important role in providing relevant information
on access to social security rights.

Concerning the selection of interview partners, the-
oretical sampling strategies were employed that were
embedded in a circular research methodology based on
the research perspective of constructivist grounded the-
ory (Charmaz, 2006). We carried out problem-centred
interviews (Scheibelhofer, 2008; Witzel & Reiter, 2012)
with a total of 81 migrants between the winter of 2015
and the end of 2016.
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5. Three Mechanisms of Excluding EU Foreigners Based
on Assumptions of Residence

We perceive “residence” here as a spatial-social con-
struct (see Massey, 1999, 2005). This construct is pro-
duced by diverse political and administrative actors on
different levels and, due to this construction, welfare
institutions determine, through application and inter-
pretation, whether or not an individual should receive
benefits. The meaning of spatial concepts has previ-
ously been discussed in the context of intra-EU migra-
tion (Scheibelhofer, 2016). Our focus in the present
investigation is how such a (politically and administra-
tively enforced) concept of space is experienced by
EU migrants themselves once they try to access social
benefits. Based on our empirical research, we propose
that post-national and welfare chauvinist approaches
are in practice entangled with one another, given
that post-national policy-making based on residence is
used to restrict access for migrants between EU mem-
ber states.

In addition, we address the issue as to how mem-
ber states respond to greater welfare rights of EU citi-
zens. Recent research has indicated that member states
mostly rely on strategies of restricting EU citizens’ access
by “quarantining” them instead of using more inclusive
responses (Kramer et al., 2018). Based on our empirical
research, we make a conceptual contribution by defining
such “quarantining” more precisely: We propose three
different approaches as to how welfare states turn the
post-national dimension of residence into a means to
limit access to welfare systems. We would not have been
able to arrive at these conclusions via a top-down pol-
icy analysis, as some exclusionary mechanisms cannot
be directly derived from the policy frameworks target-
ing EU free-movers and, thus, have not been part of the
scholarly debate. By taking the migrants’ perspective as
a point of departure, we were able to trace the impli-
cations of these counter-intuitive exclusionary practices
for individuals. In the following, we describe the pecu-
liarities of each type of residence-based limitation on
migrants’ access to social benefits across the EU, utiliz-
ing the case studies generated to describe the complex
functioning of these exclusionary mechanisms.

5.1. Generally Gated Access to Social Benefits:
The Swedish PIN System

The interplay of overall welfare administrative regulations
on the one hand and the living conditions of EU migrants
on the other can play out in such a way that specific
mobile groups are excluded from accessing social security.
This is often the case for transnational EU migrants who
have usually more than one centre of vital interest.

An empirical example for such a situation was found
in Sweden (the TRANSWEL project in Sweden has been
carried out by the team of Ann Runfors, Florence
Frohig, and Maarja Saar; see also Frohlig et al., 2020):

The Personal Identification Number (PIN) system was not
set up to manage migration per se, as all newborns in
Sweden receive a PIN. Many social services and bene-
fits are automatically provided to PIN holders but are
not accessible to those without such an identification.
Once a person moves to Sweden, they have to apply
for a PIN in order to access (nearly) any social benefit.
This is the case for all migrants, including EU citizens.
Concession requirements play out in a very complex man-
ner (Runfors et al.,, 2016). To put a long institutional
history short, PINs are only granted if EU citizens with
the intention of moving to Sweden can prove to have
both a work contract of at least one year, as well as
accommodation. Nevertheless, employers face difficul-
ties when attempting to hire individuals without a PIN,
and landlords also prefer tenants with PINs or, in the
absence of a PIN, who hold steady employment. As a
consequence, EU citizens have a hard time obtaining a
PIN when migrating to Sweden. Although this problem
was common amongst the interview partners, this major
obstacle has been barely discussed in the pertinent liter-
ature (for an exception see Spehar et al., 2017).

Based on the empirical data uncovered through our
research, we concur with existing research results indi-
cating that transnational lifestyles within the EU are part
of many migrants’ everyday lives (Goldring, 2017; Kraal &
Vertovec, 2017). Migrants may have domiciles in two EU
member states, or they may have close family members
whom they try to see as often as their jobs in the “old”
member states permit. Indeed, some of our interview
partners travelled regularly to their countries of origin for
these reasons. This was true for many Estonian citizens
working and/or living in Sweden. Thus, the very concept
of having one single and exclusive “centre of vital inter-
ests,” as envisaged by multilevel EU social policy coordi-
nation, is problematic. As a result, individuals may face
difficulties when attempting to provide proof of employ-
ment and residence in Sweden to the extent requested
by regulations and street-level bureaucrats in charge.

In our study, problems receiving a PIN arose espe-
cially for individuals involved in transnational family
arrangements, as legal baselines to prove a centre of
vital interests include close family members’ residence.
In our sample, 47-year-old Estonian citizen, Raivo, expe-
rienced such difficulties: At the time of the interview, he
was employed as a construction worker in Sweden, while
his wife and two teenage children were living in Estonia.
He encountered difficulties applying for a PIN because
of the specific interpretation, by the Swedish administra-
tion, of how proper family arrangements should be in
spatial terms:

They had a problem there that my family is in Estonia,
children are in Estonia. One child was younger than
18 by then. And that was it. And then they started
telling me in connection with the marriage that, Jesus
Christ, how can it be that your wife is there and you
are here. (Raivo, 47 years, Estonia/Sweden)
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Transnational family arrangements, by now, form part of
migrants’ social lives, as empirical research in Europe has
widely shown (Kilkey & Merla, 2014; Kraler & Bonizzoni,
2010; Ryan, 2011). Raivo was not the only interview part-
ner in our sample to live a transnational family life. While
regionally separated household compositions within one
nation-state (e.g., commuting on a daily or weekly basis
within one nation-state) are not constructed as socially
problematic in terms of accessing social security, cross-
ing EU-borders when commuting becomes an issue for
the “mobility” of EU citizens within the current policy
framework. This is due to the concept of the centre of
vital interests as laid down in EU regulations on access-
ing social benefits and its implications on a national level.
In Sweden, the centre of vital interests is also inherent in
national PIN legislation, which is in line with EU regula-
tions, and therefore must be adhered to by EU citizens.
Thus, policies with welfare chauvinist effects are not visi-
ble at first glance but have direct implications for the life
chances of migrants even within the EU.

5.2. Selectively Gated Access to Social Benefits:
The Austrian Registration Certificate System

Access can be selectively gated for EU migrants in
instances where regulations are complex and might not
be easily understood by individuals. Not conforming to
obligations at certain points in time might, later on,
lead to serious problems in terms of securing access to
social benefits.

With the latest rounds of EU enlargement, Austria
introduced a new national regulation in 2006 requir-
ing EU citizens who wish to stay for longer than
three months to apply for a registration certificate
(Anmeldebescheinigung). EU migrants without employ-
ment or those who are self-employed are required
to account for sufficient means of subsistence and
health insurance coverage for themselves and their fam-
ily members. In accordance with the maximum length
defined by EU regulations, migrants (under certain cir-
cumstances) need to be registered for a five-year period
in order to apply for a certificate of permanent residence
(Bescheinigung des Daueraufenthalts). It is only after this
period that EU citizens may apply for means-tested ben-
efits in case they were not regularly employed before
this period (Blauberger & Schmidt, 2014; HeindImaier &
Blauberger, 2017).

Through our qualitative interviews, we found that
the interview partners living in Austria were rarely aware
of this registration for a lawful stay in Austria. This
is the case because registration regulations and ensu-
ing obligations are manifold and complex. Any person
in Austria who intends to stay at a given address for
more than three nights needs to report their stay with
the local authority (compulsory housing registration or
Meldepflicht). This law also applies to EU citizens, as it
does to nationals or third-country nationals. On top of
this general registration obligation, EU citizens intending

to stay for more than three months must register an addi-
tional time, which adds confusion as we saw in our inter-
views. No automatic communications are sent to the per-
sons who register in the first place that they need to do
so a second time. Whether EU migrants learn about their
obligation to apply for registration certificates depends
on street-level bureaucrats’ decision to share this cru-
cial information, or migrants’ ability to find it through
personal contacts or by means of a rather difficult inter-
net research.

In our qualitative interviews with Hungarians living in
Vienna, we found several cases in which individuals were
not covered by welfare regulations because they had not
registered as EU citizens. As a paradigmatic example, we
draw here on the case of Virdag who, at the time of the
interview, had been living in Austria for 17 years and still
lacked full access to social benefits due to registration
issues. She was 62 years old at the time and working as a
housekeeper in private residences on a semi-legal basis.
Furthermore, her living arrangement, an unofficial sub-
let, prevented her from registering. When we accompa-
nied her to the Austrian Pension Fund, she was told that
she needed a proper housing registration and employ-
ment contract. With the help of an NGO, she was able to
provide a rental contract and transfer one of her jobs into
lawful employment. The street-level bureaucrats used
their leeway of decision-making power in her favour and
provided her—after one year of constant back and forth
between institutions—with access to a small pension she
could live on. Virdg was relieved about this decision as, at
that time, she was no longer able to work because of pro-
gressive Parkinson’s disease. Having kept track of Virag’s
journey throughout this project, we can report that the
process turned out to her benefit, yet the regulations on
residence would have also allowed for a less favourable
decision by the street-level bureaucrats (Lipsky, 2010;
Smith, 2003).

Granting selectively gated access means that addi-
tional restrictive policies are put in place on a national
level to restrict the access theoretically granted to social
benefits on an EU level in a post-national spirit. Once
again, the effect on the migrant can be an exclusionary
one if the individual is in an inferior position in terms of
information and legal knowledge.

5.3. Purposefully Gated Access to Social Benefits:
Institutionalised Targeted Residence Tests in the UK
and Austria

As described above, the principle of granting access to
social benefits based on residence and not based on citi-
zenship is inherently post-national in character. Yet, also
the third type of residence-based exclusionary policy con-
sists of purposefully gated access realising welfare chau-
vinist aims based on residence. These regulations only
affect EU citizens if they apply for a certain social bene-
fit. While the PIN system in Sweden is applied to every
newborn native and each individual moving to Sweden,
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and while the Austrian registration certificate must be
applied for by each EU citizen, targeted residence tests
have been introduced in all four immigration countries
under investigation; nonetheless, we found the most pro-
nounced testing regulations in the UK and Austria.

In 2004, the habitual residence test (HRT) was intro-
duced in the UK to limit access to social benefits for
citizens of the accession countries (Carmel et al., 2016;
Larkin, 2009; O’Brien, 2015). The HRT is administered
amongst EU citizens who apply for certain means-tested
benefits. To pass the test, migrants need to show that
they have a right to live in the UK (O’Brien, 2016) and
that they intend to settle. If an individual owns a house
in their own country, they may fail the test, as the inten-
tion to reside permanently may not be assumed.

By way of qualitative interviews with migrants, our
colleagues in the UK (Emma Carmel, Bozena Sojka, and
Kinga Papiez) established that passing the HRT could
be challenging, as street-level bureaucrats had a rather
large amount of decision-making leeway, which several
interview partners found was used against them. Cezary,
for example, was asked whether he owned property in
Poland and indicated that he had a flat he used when
staying there. HRT regulations are not strict in terms of
how such information should influence the outcome of
the test, which means that authorities are relatively free
to make a decision. During the UK team’s interview with
Cezary, further details were revealed that the street-level
bureaucrat may not have been aware of when turning
down Cezary’s request:

In the council, they asked about property in
Poland....I made a mistake, because | told them that
I have a studio flat in Poland. But this studio flat is a
council flat, not my own. They added something to
the files and, after that, | received no more help from
them. | sent also documents from Poland. | sent doc-
uments from the council to prove that | do not claim
any benefits and any additional housing support in
Poland. (Cezary, 35 years, Poland/UK)

As mentioned above, such purposefully gated access
based on residence was also identified when carrying out
the empirical study in Austria, although the situation in
terms of residence tests differed from the one described
above for the UK. While the receipt of Austrian unem-
ployment benefits is tied to presence in the national
territory (so that the unemployed can search properly
for jobs), “presence” is an ambiguous term especially in
a highly transnational region such as Western Hungary
and Eastern Austria. Thus, the term in itself needs fur-
ther legal interpretation. For example, travelling back
and forth the same distance on weekdays but staying in
an Austrian location on the weekend poses no trouble to
those entitled to unemployment benefits. Our interview
partners who spent their weekends in Hungary when
unemployed could be categorised as “frontier workers”
according to EU regulations. As a consequence, Austria

would no longer provide unemployment benefits and
the given individual would fall under Hungarian juris-
diction. The Hungarian interview partners were, there-
fore, threatened that they might lose their entitlement to
Austrian unemployment benefits which were nearly four
times higher than those administered in Hungary (Regos
et al., 2019).

As we observed during 17 months of fieldwork in
Vienna, our interview partners found their cases under
ever-increasing scrutiny when applying for unemploy-
ment benefits; furthermore, they were forced to defend
themselves against the suspicion of having their “cen-
tre of vital interests” in Hungary. Most notably, a form
designed to aid the Austrian Employment Service (AMS)
in deciding whether or not Austria is responsible for pro-
viding unemployment benefits was introduced during the
period of our research and was modified several times, as
our data indicate. The form is described in detail in the fol-
lowing citation by Szabolcs, a 27-year-old Hungarian uni-
versity graduate who had to pass the residence test at a
local unemployment service office in Vienna:

They gave me a document about how often | travel
to Hungary, whether | have a Hungarian car, ahm,
how many days | spend here, whether | have a flat
in Hungary, who of my relatives live in Hungary, and
, in this situation, | felt that NOBODY EVER asked me
these questions. And this was the first moment when
| felt that, damnit, | am a miserable Eastern European
in the eyes of the administrator. (Szabolcs, 27 years,
Hungary/Austria)

Although not detailed explicitly in the form, the con-
tained questions are in line with the criteria agreed upon
in the European social security coordination regulations
(as mentioned above in article 11 of EC 987/2009; see
also Carmel et al., 2016) to identify a “centre of vital inter-
ests” (Scheibelhofer & Holzinger, 2018). The introduction
of this questionnaire was not announced on the web-
site of the AMS or otherwise communicated to Szabolcs.
Thus, his experience resulted in a feeling of arbitrariness
and discrimination based on his being perceived as an
Eastern European.

6. Conclusions

Our empirical research concurs with other recent inves-
tigations (Bruzelius et al., 2017; Ehata & Seeleib-Kaiser,
2017; Heindlmaier & Blauberger, 2017; Kramer et al.,
2018; Pavolini & Seeleib-Kaiser, 2018; Shutes & Walker,
2018), showing that the intra-European promise of social
security in the event of migration frequently fails in prac-
tice to lead to a post-national model of social protec-
tion. Rather, we suggest that we are confronted with
an intertwining of welfare chauvinist and post-national
strategies resulting in limited social security for those
who migrate. This is a noteworthy finding, as antidiscrim-
ination laws have been in place for many years and EU
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member states have agreed upon a coordination system
for EU citizens’ social benefits (under certain conditions).
We thus conclude that the description of EU politics as
post-national (Favell, 2016) does not provide the whole
picture and is not an adequate framework when account-
ing for the actual experiences of EU citizens who migrate
within the EU. We see that we need to take into account
the complex multilevel policies and how they play out in
the end for mobile individuals. Our investigation yields
detailed insights on how residence is used as a differen-
tiator on various policy levels to exclude non-nationals
from social welfare provisions.

In this article, we have argued that, on the basis
of the post-national principle of residence, discrimina-
tion towards EU non-nationals still occurs due to welfare
chauvinist ambitions of EU member states to exclude
the “unwanted.” Based on qualitative interviews with EU
migrants in different EU countries, we proposed three dif-
ferent concepts of how residence is used by institutions
of member states to exclude EU citizens from such pro-
visions. As empirical research on migration and mobility
has shown, many migrants fit the definition of “resident”
currently in use within the multiple levels of EU politics.
Those who arrive with a work contract, as well as those
who are supported by their future employers, may not
encounter major difficulties in accessing social protec-
tion and may not even be aware of the spatial restrictions
for legal settlement (Runfors et al., 2016). However, most
mobile Europeans from “new” member states face wel-
fare chauvinist national policies and thus cannot enjoy
freedom of movement without discrimination, as envis-
aged in the above-cited EU regulations and principles.
We understand that a main difficulty for migrants arises
due to the multiple definitions of “centre of vital inter-
ests.” These definitions vary and can have multiple mean-
ings, even within the same member state (Regos et al.,
2019). Yet all definitions share a common denomina-
tor, highlighted in the EU coordination of social security:
“Centre of vital interest” only exists in the singular and
plurality is not foreseen. Thus, migrants who lead highly
mobile or transnational lives are most vulnerable once
they try to access social security, as they often encounter
difficulties when attempting to adequately prove their
centre of vital interests. This is even more true for those
who live in transnational families. Thus, having multiple
places of residence often becomes a serious obstacle
in accessing social security, at least in the case that a
national border with a “new” EU member state separates
an individual from their family.
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